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SANCTIONS AGAINST IRAQ 


WEDNESDAY, AUGUST 1, 1990 

House of Representatives, 
Committee on Foreign Affairs, 

Washington, DC. 

The committee met in open markup session at 10:00 a.m., in 
room 2172, Rayburn House Office Building, Hon. Dante B. Fascell 
(chairman) presiding. 

Chairman Fascell. The committee will come to order. 

We meet this afternoon to consider H.R. 4585 to impose sanctions 
against Iraq. 

[The prepared statement of Mr. Fascell follows:] 

Prepared Statement of Hon. Dante B. Fascell 

The legislation which we will consider today is a moderate and reasonable re¬ 
sponse to practices that are abhorrent and fanatical. The government of Iraq is one 
of the most brutal and repressive regimes in the world today. The regime of Saddam 
Hussein engages in summary executions, mass political killings, torture, disappear¬ 
ances, and the arbitrary arrest and imprisonment of thousands of political oppo¬ 
nents. With the exception of freedom of worship, all internationally recognized polit¬ 
ical and civil rights, including freedom of assembly, association, movement, speech 
and the press, are denied. Any expression of dissent is ruthlessly suppressed. In a 
particularly gruesome and reprehensible practice, the security forces of the govern¬ 
ment have, for several years now, deliberately tortured, killed and abused children 
as young as five months of age. 

Since 1987, Saddam Hussein has intensified Iraq’s campaign to wipe out its belea¬ 
guered Kurdish minority. Over half a million Kurds and Assyrians have seen their 
mountain villages deliberately destroyed and have been forcibly relocated to inhos¬ 
pitable desert areas of Iraq. And, as we all are painfully aware, in 1988, the Iraqi 
Government employed chemical weapons against the Kurds there, killing thousands 
of innocent men, women and children through the indiscriminate use of poison gas. 

Iraq’s flagrant disregard for internationally accepted norms of behavior toward its 
own citizens is well documented despite the fact that respected international human 
rights organizations and foreign journalists have been denied access to Iraq. Amnes¬ 
ty International has documented over 30 methods of torture used in Iraqi prisons. 
Middle East Watch calls Iraq a police state and the State Department’s own Coun¬ 
try Reports on Human Rights Practices for 1989 characterized Iraq’s human right 
record as abysmal. 

Yet the bully Saddam Hussein has not restricted his aggression and brutality to 
within his own borders. In recent weeks, his regime has engaged in the virtual 
blackmail of its Arab neighbor Kuwait. He used chemical wea^ns against Iran, has 
threatened to use chemical weapons against Israel, and continues to develop new 
and more ghastly forms of poison. His government supports and provides safe refuge 
to international terrorists including the infamous Abu Nidal organization which re¬ 
cently reopened its Baghdad office. He also provided support and safehaven to the 
notorious Abu Abbas who masterminded the recent Palestine Liberation Front 
attack against Israel. 

The imposition of sanctions agaisnt Iraq is a necessary expression of our moral 
indignation over these inexcusable acts. It is time for the U.S. Government to let 
the Government of Iraq know that its deplorable behavior, both internally and in its 
dealings with other nations, will no longer be tolerated or condoned. 

( 1 ) 
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Before I recognize the sponsor of the legislation, Mr. Berman, who will offer a 
substitute amendment which is before the Members, I would like to commend the 
Chairmen of the three Subcommittees, other than my own, to whom this measure 
was referred. Reps. Hamilton, Yatron and (Jejdenson, for their leadership, and hard 
work, and that of their staffs, in crafting a measure that has broad bipartisan sup¬ 
port. In drafting the Berman substitute, I know the staff drew heavily on H. Con. 
Res. 298, Mr. Yatron’s resolution condemning Iraqi human rights violations, and I 
want to thank him for his valuable contribution to this important measure. Lastly, 
I’d like to commend Rep. Berman for his diligence and initiative in bringing this 
timely matter to the attention of the Committee. 

The clerk will report the hill. 

The Clerk. H.R. 4585, a bill to impose sanctions against Iraq. 

Chairman Fascell. Without objection, further reading of the res¬ 
olution will be dispensed with, printed in the record, and open for 
amendment. 

[The bill follows:] 
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lOlST CONGRESS 
2d Session 


H. R. 4585 


To impose sanctions against Iraq. 


IN THE HOUSE OF REPKESENTATIVES 

April 24, 1990 

Mr. Berman (for himself and Mr. Weber) introduced the following bill; which 
was referred jointly to the Committees on Foreign Affairs and Banking, Fi¬ 
nance and Urban Affairs 


A BILL 

To impose sanctions against Iraq. 

1 Be it enacted by the Senate and House of Bepresenta- 

2 lives of the United States of America in Congress assembled, 

3 SECTION 1. FINDINGS. 

4 The Congress finds that— 

5 (1) the State Department’s 1989 Country Reports 

6 on Human Rights Practices calls Iraq’s human rights 

7 record “abysmal”; 

8 (2) Iraq initiated the use of chemical weapons 

9 against Iran, in gross violation of international law; 

10 (3) in August 1988, the Iraqi armed forces 

11 launched an offensive against Kurdish rebel forces 
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using chemical weapons against guerrillas and innocent 
civilians, in which up to 5,000 people were killed; 

(4) Iraq continues to develop a chemical weapons 
capability, and in a speech given on April 2, 1990, 
President Saddam Hussein threatened to use chemieal 
weapons against other countries; 

(5) Iraq has developed and deployed several bal¬ 
listic missile systems and has the capability to deliver 
large warheads hundreds of miles; 

(6) there are strong indieations that Iraq has 
taken steps to produce nuclear weapons; and 

(7) Iraq attempted to smuggle from the United 
States components for triggering devices used in nucle¬ 
ar warheads whose manufacture would contravene the 
Treaty on the Non-Proliferation of Nuclear Weapons, 
to which Iraq is a party. 

SEC. 2. IMPOSITION OF SANCTIONS AGAINST IRAQ. 

(a) FMS Sales.— The United States Government may 
not sell to Iraq any item on the United States Munitions List. 

(b) Commercial Arms Sales. —Licenses may not be 
issued for the export to Iraq of any item on the United States 
Munitions List. 

(c) Exports of Dual Use Items.— The authorities 
of section 6 of the Export Administration Act of 1979 shall 
be used to prohibit the export to Iraq of any goods or tech- 


• HR 4585 IH 
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1 nology on the control list established pursuant to section 

2 5(c)(1) of that Act. 

3 (d) Exports Relevant to Chemical Weapons 

4 Production. —Licenses may not be issued for the export to 

5 Iraq of any chemical that the President determines may be 

6 used primarily in the production of chemical weapons or may 

7 be otherwise devoted to chemical warfare purposes. 

8 (e) Nuclear Equipment, Materials, and Tech- 

9 NOLOGY.— 

10 (1) NRC LICENSES. —The Nuclear Regulatory 

11 Commission may not issue any license or other author- 

12 ization under the Atomic Energy Act of 1954 for the 

13 export to Iraq of any source or special nuclear materi- 

14 al, any production or utilization facility, any sensitive 

15 nuclear technology, any component, item, or substance 

16 determined to have significance for nuclear explosive 

17 purposes pursuant to section 109b. of the Atomic 

18 Energy Act of 1954, or any other material or technol- 

19 ogy requiring such a license or authorization. 

20 (2) Distribution of nuclear materials.— 

21 The authority of the Atomic Energy Act of 1954 may 

22 not be used to distribute any special nuclear material, 

23 source material, or byproduct material to Iraq. 

24 (3) DOE AUTHORIZATIONS. —The Secretary of 

25 Energy may not provide a specific authorization under 
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1 . ^ctioh'57b. (2) of the Atomic Energy Act of 1954 for 

2 any activity that would constitute directly or indirectly 

3 engaging in Iraq in activities that require a specific au- 

4 thorization under that section. 

5 (4) Export licenses. —The Secretary of Com- 

6 merce may not issue any license under the Export Ad- 

7 ministration Act of 1979 for the export directly or indi- 

8 rectly to Iraq of any goods or technology— 

9 (A) that are intended for a nuclear related 

10 end use or end user; 

11 (B) that have been identihed pursuant to sec- 

12 tion 309(c) of the Nuclear Non-Proliferation Act 

13 of 1978 as items that could, if used for purposes 

14 other than those for which the export is intended, 

15 be of significance for nuclear explosive purposes; 

16 or 

17 (C) that are otherwise subject to the proce- 

18 dures established pursuant to section 309(c) of the 

19 Nuclear Non-Proliferation Act of 1978. 

20 (f) Assistance From International Financial 

21 Institutions. —The United States shall oppose any loan or 

22 financial or technical assistance to Iraq by international fi- 

23 nancial institutions in accordance with section 701 of the 

24 International Financial Institutions Act. 
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1 (g) Denial of Access to the Export-Import 

2 Bank. —Credits or credit guarantees through the Export- 

3 Import Bank of the United States shall be denied to Iraq. 

4 (h)"DENiAL of'Other ASSISTANCE.—All forms of as- 

5 sistance under the Foreign Assistance Aet of 1961 (other 

6 than assistance for medical supplies and other forms of hu- 

7 manitarian assistance) and the Arms Export Control Act 

8 shall be denied to Iraq. 

9 SEC. 3. CONTRACT SANCTITY. 

10 For'purposes of the export controls imposed pursuant to 

11 subsections (c), (d), and (e)(4) of section 2, the date described 
^-12 in seetion 6(m)(l) of the Export Administration Act of 1979 

13 shall be deemed to be May 1, 1990. 

14 SEC. 4. EXPIRATION. 

15 Seetion 2 shall eease to apply at the end of the 4-year 

16 period beginning on the date of enactment of this Act. 

17 SEC. 5. MULTILATERAL COOPERATION. 

18 The Congress calls on the President to seek multilateral 

19 cooperation— 

20 (1) to deny dangerous teehnologies to Iraq; and 

21 (2) to induce Iraq to respect internationally recog- 

22 nized human rights. 
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Does the gentleman from California has a substitute? 

Mr. Berman. I do. It is denoted an amendment. 

Chairman Fascell. The Chief of Staff will report the amend¬ 
ment. 

Mr. Brady. “Amendment offered by Mr. Berman: Strike out-” 

Chmrman Fascell. Without objection, the reading of the amend¬ 
ment will be dispensed with and printed in the record and open for 
amendment at any point and Mr. Berman’s statement will be in¬ 
cluded in the record, as well. 

[The amendment and the prepared statement of Mr. Berman 
follow:] 
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[July 31, 1990: 6 PH] 

Amendment Offered by Mr. Berman to H.R. 4585 


strike out all after the enacting clause and insert in 
lieu thereof the following: 

1 SECTION 1. FINDINGS. 

2 The Congress finds that— 

3 (1) the Government of Iraq is a party to the 

4 International Covenants on Human Rights and is obligated 

5 under the Covenants, as well as the Universal Declaration 

6 of Human Rights, to respect internationally recognized 

7 human rights; 

8 (2) the State Department”s Country Reports on Human 

9 Rights Practices for 1989 again characterizes Iraq’s 

10 human rights record as 'abysmal*’: 

11 (3) Amnesty International, Middle East Hatch, and 

12 other independent human rights organizations have 

13 documented extensive, systematic, and continuing human 

14 rights abuses by the Government of Iraq, including 

15 summary executions, mass political killings, 

16 disappearances, widespread use of torture, arbitrary 

17 arrests and prolonged detention without trial of 

18 thousands of political opponents, forced relocation and 
deportation, denial of nearly all civil and political 


19 
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1 rights such as freedom of association, assembly, speech 

2 and the press, and the imprisonment, torture, and 

3 execution of children; 

4 (4) since 1987, the Government of Iraq has 

5 intensified its severe repression of the Kurdish minority 

6 as evidenced by the expulsion of approximately 500,000 

7 Kurds and Assyrians from their mountain villages, the 

8 deliberate destruction of villages, and the forcible 

9 resettlement of Kurds and Assyrians in specially built 

10 towns far from their normal means of livelihood; 

11 (5) in August 1988, the Iraqi armed forces launched 

12 an offensive against Kurdish rebel forces using chemical 

13 weapons against guerrillas and innocent civilians, in 

14 which up to 5,000 people were killed; 

15 (6) the Government of Iraq is engaged in a consistent 

16 pattern of gross violations of internationally recognized 

17 human rights; 

18 (7) in violation of international law, Iraq 

19 repeatedly used chemical weapons against Iran, which also 

20 used chemical weapons against Iraq; 

21 (8) Iraq continues to expand its chemical weapons 

22 capability, and in a speech given on April 2, 1990, 

23 President Saddam Hussein threatened to use chemical 

24 weapons against other countries, if attacked; 

25 (9) Iraq has developed ballistic missile systems with 
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1 a range of greater than 300 kilometers; 

2 (-10) there are strong indications that Iraq has taken 

3 steps to produce nuclear weapons; 

4 (11) Iraq attempted to smuggle from the United States 

5 components for triggering devices used in nuclear 

6 warheads whose manufacture would contravene the Treaty on 

7 the Non-Proliferation of Nuclear Weapons, to which Iraq 

8 is a party; 

9 (12) Iraq is increasing its support for Palestinian 

10 groups that have conducted terrorist acts; and 

11 (13) an enhanced Iraqi capacity to support terrorist 

12 operations will add to further instability in the Middle 

13 East. 

14 SEC. 2. IMPOSITION OF SANCTIONS AGAINST IRAQ. 

15 (a) FMS Sales.—T he united States Government may not sell 

16 to Iraq any item on the United States Munitions List. 

17 (b) Commercial Arms Sales.—L icenses may not be issued 

18 for the export to Iraq of any item on the United States 

19 Munitions List. 

20 (c) Controls on Certain Exports.— 

21 (1) Presumptions of denial of licenses for certain 

22 EXPORTS.—There shall be a presumption of denial of any 

23 license application under the Export Administration Act 

24 of 1979— 


25 


(A) for the export to Iraq of any goods or 
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1 technology that could enhance the ability of Iraq to 

2 support acts of international terrorism, 

3 (B) for the export of any goods or technology to 

4 an end user in Iraq that is engaged in missile or 

5 chemical or biological weapons proliferation 

6 activities, or 

7 (C) for any export where there is a risk of 

8 diversion to missile or chemical or biological 

9 weapons proliferation activities in Iraq. 

10 (2) Denial of licenses for exports relevant to 

11 CHEMICAL OR BIOLOGICAL WEAPONS PRODUCTION.—Licenses may 

12 not be issued under the Export Administration Act of 1979 

13 for the export to Iraq of any chemical or biological 

14 agent that the President determines may be used primarily 

* 7' 

15 in the production of chemical or biological weapons or 

16 may be otherwise devoted to chemical or biological 

17 warfare purposes. 

18 (3) Requirement for validated export license for 

19 certain items.— 

20 (A) List of additional items subject to licensing 

21 REQUIREMENTS. —In accordance with section 6(1) of the 

22 Export Administration Act of 1979, there shall be 

23 established— 

24 (i) a list of goods and technology whose 

25 export to Iraq is to be controlled pursuant to 
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this paragraph in order to enhance United States 
foreign policy of nonproliferation of chemical 
and biological weapons or missile technology; and 
(ii) a list of goods and technology whose 
export to Iraq could enhance the ability of Iraq 
to support acts of international terrorism. 

(B) Requirement for validated export license for 

LISTED ITEMS. —After the end of the 60-day period 
referred to in subparagraph (C), an individual 
validated license shall be required under section 6 
of the Export Administration Act of 1979 for the 
export to Iraq of goods or technology on either list 
established pursuant to subparagraph (A). 

(C) Effective date of lists; publication,—T he 

initial lists pursuant to subparagraph (A) shall be 
established and published in the Federal Register not 
later than 60 days after the date of enactment of 
this Act. 

(4) Requirement for validated export license for 
certain end uses.— 

(A) End uses subject to requirements.—A n 

individual validated license shall be required under 
section 6 of the Export Administration Act of 1979 
for the export of any goods or technology to Iraq— 
(i) if the exporter knows, or has reason to 
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1 know, that the goods or technology would be used 

2 in the design, testing, manufacture, or use of 

3 missiles or chemical or biological weapons; or 

4 (ii) if the exporter knows, or has been 

5 informed by the Department of Commerce, that the 

6 goods or technology would be used to support acts 

7 of international terrorism. 

8 (B) Effective date.— subparagraph (A) applies 

9 with respect to exports occurring more than 30 days 

10 after the date of enactment of this Act. 

11 (5) Relation to other export license 

12 REQUIREMENTS. —The requirements for a validated license 

13 for exports to Iraq that are imposed by paragraphs (3) 

14 and (4) are in addition to other requirements for 

15 validated licenses for exports to Iraq that are imposed 

16 under the Export Administration Act of 1979. 

17 (d) Nuclear Equipment, Materials, and Technology.— 

18 (1) NRC LICENSES.—The Nuclear Regulatory Commission 

19 may not issue any license or other authorization under 

20 the Atomic Energy Act of 1954 for the export to Iraq of 

21 any source or special nuclear material, any production or 

22 utilization facility, any sensitive nuclear technology, 

23 any component, item, or substance determined to have 

24 significance for nuclear explosive purposes pursuant to 

25 section 109b. of the Atomic Energy Act of 1954, or any 
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1 other material or technology requiring such a license or 

2 authorization. 

3 (2) Distribution of nuclear materials.—T he authority 

4 of the Atomic Energy Act of 1954 may not be used to 

5 distribute any special nuclear material, source material, 

6 or byproduct material to Iraq. 

7 (3) DOE AUTHORIZATIONS.—The Secretary of Energy may 

8 not provide a specific authorization under section 57b. 

9 (2) of the Atomic Energy Act of 1954 for any activity 

10 that would constitute directly or indirectly engaging in 

11 Iraq in activities that require a specific authorization 

12 under that section. 

13 (4) Export licenses.—T he secretary of Commerce may 

14 not issue any license under the Export Administration Act 

15 of 1979 for the export directly or indirectly to Iraq of 

16 any goods or technology— 

17 (A) that are intended for a nuclear related end 

18 use or end user; 

19 (B) that have been identified on the Commodity 

20 Control List pursuant to section 309(c) of the 

21 Nuclear Non-Proliferation Act of 1978 as items that 

22 could, if used for purposes other than those for 

23 which the export is intended, be of significance for 

24 nuclear explosive purposes; or 


25 


(C) that are otherwise subject to the procedures 
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1 established pursuant to section 309(c) of the Nuclear 

2 Non-Proliferation Act of 1978. 

3 (e) Assistance From International Financial 

4 Institutions.—T he united states shall oppose any loan or 

5 financial or technical assistance to Iraq by international 

6 financial institutions in accordance with section 701 of the 

7 International Financial Institutions Act. 

8 (f) Denial of Access to the Export-Import Bank.— credits 

9 or credit guarantees through the Export-Import Bank of the 

10 United States shall be denied to Iraq. 

11 (g) Denial of Other Assistance.—aii forms of assistance 

12 under the Foreign Assistance Act of 1961 (other than 

13 emergency assistance for medical supplies and other forms of 

14 emergency humanitarian assistance) and the Arms Export 

15 Control Act shall be denied to Iraq. 

16 SEC. 3. CONTRACT SANCTITY. 

17 For purposes.of the export controls imposed pursuant to 

18 subsections (c) and (d)(4) of section 2, the date described 

19 in section 6(m)(l) of the Export Administration Act of 1979 

20 shall be deemed to be August 1, 1990. 

21 SEC. 4. EXPIRATION. 

22 Section 2 shall cease to apply at the end of the 4-year 

23 period beginning on the date of enactment of this Act. 

24 SEC. 5. WAIVER. 

The President may waive the requirements of any 


25 
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I subsection of section 2 if the President certifies to the 


2 Congress— 

3 (1) that the Government of Iraq— 

4 (A) has demonstrated, through a pattern of 

5 conduct, substantial improvement in its respect for 

6 internationally recognized human rights; 

7 (B) is no longer acquiring chemical, biological, 

8 and nuclear weapons and delivery systems and 

9 components for such weapons, and has forsworn the 

10 first use of such weapons; 

11 (C) has recommitted itself to abide by the 1925 

12 Geneva Protocol for the Prohibition of the Use in War 


13 of Asphyxiating, Poisoning or Other Gases, and of 

14 Bacteriological Methods of Warfare; and 

•« Y-"" 

15 (D) does not provide support for international 

16 terrorism; and 

17 (2) that he has determined that it is essential to 

18 the national interests of the United States to waive the 


19 requirements of that subsection; 

20 except that any such waiver shall not take effect until at 

21 least 60 days after the President's certification is 

22 submitted to the Congress. Any such certification shall 

23 include the justification for the President's determination 

24 under each subparagraph of paragraph (1) and under paragraph 

25 (2). 
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1 SEC. 6. MOLTILATERAL COOPERATION. 

2 The Congress calls on the President to seek multilateral 

3 cooperation— 

4 (1) to deny dangerous technologies to Iraq; 

5 (2) to Induce Iraq to respect internationally 

6 recognized human rights; and 

7 (3) to induce Iraq to allow appropriate international 

8 humanitarian and human rights organizations to have 

9 access to Iraq, in particular the areas in northern Iraq 

10 traditionally inhabited by Kurds. 



STATEMENT OF REP. HOWARD L. BERMAN ON IRAQI SANCTIONS BILL 


I would like to thank and commend the Chairman and the 
Committee for holding a markup of this legislation. I know that 
our doing this has been unpopular among many in the current 
Administration, which is why I am particularly appreciative of the 
Committee's willingness to put the matter before us today. 

I am especially grateful to the Chairman for his determination 
and consistent moral leadership on this issue over the years. I 
also want to express my appreciation to the three other 
subcommittee chairmen, who have helped to move the bill to markup: 
Mr. Hamilton, Mr. Gejdensen, and Mr. Yatron. In particular, I 
would like to commend Mr. Yatron, whose longstanding efforts to 
bring attention to the egregious actions of the government of Iraq 
testify to his deep concern for human rights. I am happy that much 
of the language in a resolution he introduced on April 3rd of this 
year has been included in the amendment I offer to my bill today. 

I appreciate also the efforts of Committee and Subcommittee staffs 
in helping to prepare that amendment. 

The logic for imposing sanctions against Iraq is undeniable. 

In violation of an international agreement to which it is a party, 
Iraq callously used chemical weapons against Iran and casually used 
them after the war to kill over 5,000 of its own citizens. Iraq 
appears also to have signed and violated the Nonproliferation 
Treaty, as it cynically attempted to smuggle nuclear weapons 
components out of the United States earlier this year. 

Our own State Department calls Iraq's record on human rights 
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deplorable; to my reading, their record is the worst in the world. 
Over the last ten years, Saddam Hussein has consolidated his 
government into the worst kind of dictatorship, where torture and 
terror are the routine means of controlling the population. 

Iraq has developed three separate ballistic missile systems 
which reach all over the region. It is the largest weapons 
importer in the world and, though it sits on the second largest oil 
reserves in the world, is seriously in debt as it spends over 60% 
of its budget to maintain the largest standing army in the region. 

Today, as we deliberate, Iraq has amassed 100,000 troops of 
its 1-million-man-army on the border with Kuwait in a shameless 
attempt to force that country to buckle to its preposterous 
demands. Kuwait has an army one-fortieth — one fortieth! — the 
size of Iraq's. 

The lesson of Iraq is clear: You win nothing bv appeasing a 
bully. He merely becomes a bolder and more dangerous bully. 
Consider that no one communicated to Iraq that its use of Chemical 
weapons was unacceptable; Iraq continued to use them against Iran 
and then proceeded to use them to "solve” a domestic problem. 

Point of fact: no one told Iraq that it was unacceptable to use its 
muscle to force higher oil prices but of OPEC; it got its price 
rise and went on to demand 'restitution' payments, debt 
forgiveness, and border territory from Kuwait! This is 
preposterous! 

Appeasing a bully gets us nowhere. 

The U.S. has a moral obligation to dissociate itself from this 
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repressive and dangerous regime; to deny to Iraq the technology we 
continue to provide it and to deny it the generous credits it 
receives under our Export-Import Bank program will begin to express 
U.S. dissatisfaction with Iraqi behavior. I regret that the 
administration has long been unwilling to take a stance and 
consider sanctions. The opportunity to act has been available for 
some time now. 1 am hopeful that, following this markup, the 
administration will consider the provisions put forth, share its 
misgivings about the bill with us, and find its way to reaching a 
productive agreement with us so that together we can present a 
common front to Saddam Hussein. 

My amendment to H.R. 4585 would do the following: bar 
exports of munitions list items to Iraq; require licenses for the 
export of any goods that could conceivably assist Iraqi missile, 
chemical and biological weapons, and terrorist efforts, with the 
presumption that such licenses will be denied; prohibit export of 
chemical, biological, and nuclear weapons-related technologies; 
legislate U.S. opposition to loans or technical assistance from 
International Financial Institutions; deny Iraq access to Export- 
Import Bank credits or credit guarantees; deny all other forms of 
assistance other than emergency medical and humanitarian 
assistance. Several of these measures merely codify what is 
current U.S. policy. 

These prohibitions would remain in effect for four years, but 
could be waived at any time if the President certifies that the 
gsmmatcClta^tEBipaeljtshrauijlsiuui^.rro -4-- - 
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Thfls p proh i b i t i -ans wnultl ram ai n i n affact fnr four 
oould- be-waivtid aC any—*~H"° if tb" P resident certifies jhhat-^the 
government of Iraq has improved its human rights record; is not 
longer acquiring chemical, biological and nuclear weapons or their 
components and has forsworn first use of those weapons; has 
recommitted itself to abide by the 1925 Geneva Protocols against 
the use of poison gases and biological weapons; does not provide 
support for international terrorism; and the President has 
determined that the waiver is in the national interests of the 
United States. 

I urge the Committee to adopt this legislation and to resist 
any efforts to weaken what is already a sensible and moderate bill. 
Thank you. 
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Mr. Broomfield. 

Mr. Broomfield. Mr. Chairman, U.S. interests in the Persian 
Gulf are likely to become increasingly important in the coming 
decade. 

It is fundamental to successful American foreign policy in that 
area of the world is to maintain some sort of influence on Iraq. 

Iraq is an important, but extremely difficult country that will 
continue to have a significant influence on the political and eco¬ 
nomic landscape of the Persian Gulf and the Middle East. 

That being understood, the U.S. must see clear and unambiguous 
signs that Iraq is moving to assume a responsible role and cooper¬ 
ate with international efforts to control the proliferation of uncon¬ 
ventional weapons. 

We need assurances that Iraq will aid the Middle East peace 
process and contribute to regional security by ending-its bellicose 
rhetoric and threatening tactics. And we need demonstrated proof 
that Iraq is improving its abysmal human rights record. 

Unfortunately, there is no evidence of such a role. All signs point 
to behavior of a far different nature. 

Therefore, it should be clear that our policy towards that nation 
will continue to be based on fundamental American values and 
principles. 

This means we will not tolerate actions which threaten the secu¬ 
rity of other nations and, by the way, Mr. Chairman, I understand 
by listening to the news just a few minutes ago that apparently 
Iraq has invaded Kuwait. 

I don’t know if that has been verified or not, but it is being re¬ 
ported even as we speak. 

We will not stand for outright aggression or dangerous prolifera¬ 
tion of unconventional weapons. And we will not sit by idly in the 
face of serious human rights violations. 

This legislation clearly lays down a marker in these areas and I 
want to compliment the gentleman from California, Mr. Berman, 
whose bill declares unequivocally that we will not tolerate the 
status quo with Iraq. 

Accordingly, I offer my strong support for this bill and urge the 
committee report it out unanimously. 

I would like to add a final comment. This bill should send a mes¬ 
sage to the Administration. I urge them to move expeditiously to 
conclude their review of U.S. policy towards Iraq, including the 
issue of sanctions. 

Let’s hope, for all of us concerned here, that that review draws 
the appropriate conclusions and recommends a policy we can all 
support. Thank you, Mr. Chairman. 

Mrs. Meyers. Mr. Chairman? 

Chairman Fascell. Excuse me. 

I am going to have to go through this if we are ever going to get 
to the legislation, under regular order. 

Did I hear somebody on my right? 

Mr. Gejdenson. Mr. Chairman, could I suggest that maybe we 
save our opening statements until after the vote. 

I know it is irregular, but since we have a bill that will have 
votes on the Floor, I think there is unanimity to move the bill. 
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Let’s accept the Bermein amendment and have discussion following 
the action. 

Chairman Fascell. I would like to have discussion myself, but I 
agree that if we all meike long statements on this matter before we 
ever get to the bill, we may never get to the bill. 

I am going to be guided by what the committee wants to do. I see 
several people are prepared to make speeches. 

The Chair will recognize Mr. Gilmem. 

Mr. Gilman. Thank you, Mr. Chairman. 

I certainly will be brief. 

I want to commend the leadership of the committee and particu¬ 
larly you, Mr. Chairman, and our' Ranking Minority Member, as 
well as Mr. Berman, who has done an outstanding job; and Mr. 
Yatron and Mr. Bereuter. 

Mr. Chairman, it is long overdue that we send a clear, unequivo¬ 
cal message to the Iraqi’s. They understand they may not keep bul¬ 
lying other states in the Middle East. 

Already, Iraq possesses extraordinary military capability in both 
the convention^ and strategic realms. 

Iraq has used chemical weapons on its own Kurdish population 
in one of the most egregious human rights violations in recent his¬ 
tory. 

Iraqi President Saddam Hussein has threatened to use these 
same weapons of mass destruction against Israel. 

Currently, Iraq has initiated military action against Kuwait by 
massing its troops on the border to try to impose their will on oil 
prices coming out of that area. 

It is a known fact that Iraq continues to harbor such notorious 
international terrorists as Abu Abbas, a despicable murderer 
who is responsible for the Achille Lauro hijacking, which resulted 
in the murder of Leon Klinghoffer as well as the recent Tel Aviv 
beach attack which was aborted by the Israeli Defense Forces. 

There is a great deal of credence to the oft-stated observation 
that unilateral actions are not effective, and I call upon our Euro¬ 
pean allies to join with our own Nation in expressing outrage to 
the Iraqis over their outr^eous political military escapades. 

In conclusion, Mr. Chairman, the 1989 State Department human 
rights report calls Iraq’s record on human rights abysmal. 

The Government of Iraq participates in such gross human rights 
violations as summary execution, torture, imprisonment, as well as 
denial of nearly all basic civil and political rights, and I believe it 
is time a little Glasnost traveled to one of the most repressive re¬ 
gimes on the face of the earth. 

I am pleased to express my strong support for this measure, and 
jdeld back my time. 

I thank the gentleman for allowing me to make my opening 
statement. 

Chairman Fascell. Mrs. Meyers? 

Mrs. Meyers. Mr. Chairman, I strongly support imposing sanc¬ 
tions against Saddam Hussein’s totalitarian Socialist Government 
of Iraq. I will submit the statement for the record. 

I don’t think I really need to list all of the offenses that he heis 
committed. I would like to say that during consideration of the 
farm bill I was concerned that sanctions would begin and end with 
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farm products. I did not feel that was appropriate. All credit pro¬ 
grams should be affected by these sanctions. We should express un¬ 
equivocally our abhorrence with the Iraqi regime, yet we should do 
more than send a signed. We should impose sanctions that hurt the 
Iraqi dictator more than American exporters. 

Mr. Chairman, this sanctions bill would have much more effect 
on Saddam Hussein if it did something about imports from Iraq. 
The U.S. is buying 675,000 barrels of oil per day from Iraq. At Mon¬ 
day’s market price of $14.95 per barrel of Arab heavy crude, that is 
over $10 million a day that we are sending to Iraq. This money is 
what allows Saddam Hussein to buy his Mirage fighters, T-72 tanks 
and chemical weapons precursors. 

The sanction that would do the most damage to Hussein’s ability 
to maintain his war machine is to stop the imports that provide 
him the foreign exchange that allows Iraq to be the world’s largest 
arms importer. One day’s worth of American oil imports will buy 
four tanks. There are other countries from whom we could buy oil. 

After all, it is not the rice, chickens, and passenger cars that 
America sells to Iraq that allows Saddam Hussein to threaten to 
burn half of Israel or mass six divisions on the Kuwaiti border. If it 
is the right thing for America to stop selling goods to Iraq, it is 
even more important to stop financing its military build-up by 
buying its oil. 

Thank you, Mr. Chairman. 

[The prepared statement of Mrs. Meyers follows:] 



26 


STATEMENT OF REPRESENTATIVE JAN MEYERS 

IN SUPPORT OF AMENDMENT TO RESTRICT IMPORTS FROM IRAQ 
Mr. Chairman, I strongly support imposing sanctions upon 
Saddam Husayn's totalitarian socialist government of Iraq. As 
the State Department's Report on Human Rights says, Iraq's human 
rights record remains abysmal. Execution is the established 
method of dealing with perceived opponents of the regime. The 
families of the government's victims only learn of their 
relatives' fate when the security services return the body and 
present a bill for the ammunition. Furthermore, the Iraqi 
dictator has a record unmatched even in the Middle East of 
international bullying. For the first time in recent memory, an 
international commodity cartel is being enforced through military 
force. Saddam Husayn has massed 100,000 soldiers with 300 tanks 
on the Kuwaiti border to coerce that country into cutting its oil 
production. Those troops are also being used in a unique 
approach to international debt settlement. Husayn wants Kuwait 
to liquidate the $10 billion in no interest loans provided during 
the Iran-Iraq war. Husayn has also blatantly violated the laws 
of war with his use of poison gas: during the war with Iran, 
against Iraq's Kurdish minority; and he has threatened to use 
chemical weapons against Israel. Husayn is also trying to 
acquire nuclear and biological weapons. Stiff sanctions against 
this international outlaw are more than justified. 

During consideration of the Farm Bill I was concerned that 
sanctions would begin, and end, with farm products. I did not 
feel that was appropriate. All credit programs should be 
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affected by these sanctions. We should express unequivocally our 
abhorrence with the Iraqi regime. Vet we should do more than 
send a signal—we should impose sanctions that hurt the Iraqi 
dictator more than American exporters. Mr. Chairman, this 
sanctions bill would have much more effect on Saddam Husayn if it 
did something about imports from Iraq. The United States is 
buying 675,000 barrels of oil per day from Iraq. At Monday's 
market price of $14.95 per barrel of Arab heavy crude, that's 
over 10 million dollars a day that we are sending to Iraq. This 
money is what allows Saddam Husayn to buy his Mirage fighters, 
T-72 tanks, and chemical weapon precursors. The sanction that 
would do the most to damage Husayn's ability to maintain his war 
machine is to stop the imports that provide him the foreign 
exchange that allows Iraq to be the world's largest arms 
importer. One day's worth of American oil imports will buy 4 
tanks. There are other countries from whom we could buy this 
oil. 

After all, it is not the rice, chickens and passenger cars 
that America sells to Iraq that allows Saddam Husayn to threaten 
to burn half of Israel or mass six divisions on the Kuwaiti 
border. If it is the right thing for America to stop selling 
goods to Iraq, it is even more important to stop financing its 
military build-up by buying its oil. 
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Chairman Fasceix. The Chair agrees with the gentlewoman from 
Kansas. If we are going to be held hostage because we need so 
much oil in this country that we are willing to tolerate an3dhing in 
the activities of another government, one of the most repressive re¬ 
gimes in the world, mass executions and horrible repression, then 
we better reexamine our policy. 

The same goes for agricultural products. Unilateral sanctions 
have never worked too good but there comes a time if you have to 
do it you have to make the statement. The Chair recognizes the 
gentleman from California in support of his amendment. 

Mr. Berman. Thank you, Mr. Chairman, and I will try to cut 
down my speech on the subject. I would like to make a few points. 
First I want to express my sincere appreciation to you for schedul¬ 
ing this markup for recognizing that the diposition, the proclivity 
and course of conduct of Saddam Hussein is intolerable and re¬ 
quires a response, which we have not yet seen from the administra¬ 
tion. 

Secondly, I want to thank the subcommittee chairman in whose 
jurisdiction this legislation falls, not only you, Mr. Chairman, but 
Mr. Hamilton, Mr. Gejdenson and Mr. Yatron with a particular 
note of appreciation to Mr. Yatron, because so much of the amend¬ 
ment that I am offering includes the materials which were con¬ 
tained in his resolution on human rights abuses in Iraq and his 
language with respect to a consistent pattern of behavior and gross 
violations of human rights and so that he in all senses is a cospon¬ 
sor and major contributor to this final product. 

I am not going to belabor, previous speakers have talked about 
Iraq, the 1925 Chemical Treaty, their use of poison gases, not only 
in the conflict with Iran, but against their own people. I am not 
going to belabor the demonstrated efforts of the Iraqis to smuggle 
nuclear weapons components out of the U.S., again, in violation of 
the Nuclear Non-Proliferation Treaty, which they have signed. 

Our own State Department’s findings with respect to Iraq human 
rights conditions refers to them as abysmal. We have a number of 
hearings with respect to the major efforts of Iraq to develop a bal¬ 
listic missile capability and they have developed three separate bal¬ 
listic missile systems which can reach all over the region. 

Iraq has not only been an obstacle to the peace process in the 
Middle East, but most recently, of course, notwithstanding Saddam 
Hussein’s speeches, he has demonstrated his concern about Pan- 
Arabism does not even extend to his immediate neighbor Kuwait. 
The total of this is a message which we must understand. 

We win nothing and the administration will win nothing by 
abusing a bully. He simply becomes bolder and more dangerous. 
Consider that no one ever communicated to Iraq from the top exec¬ 
utive level that its use of chemical weapons was unacceptable. 

Iraq proceeds to use them eigainst Iran and to use them to solve 
a “domestic” problem, as they put it. No one ever told Iraq that it 
was unacceptable to use its muscle to force higher oil prices out of 
OPEC. It got its price rise and went on to demand restitution pay¬ 
ments, debt forgiveness and border territory from Kuwait. 

Appeasing a bully gets us nowhere. We have a moral obligation 
to disassociate ourselves from a repressive and dangerous regime, 
to deny Iraq the technology it needs, and to deny it the credit it 
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receives from our Export-Import Bank. I regret that administration 
policy has not yet come to that conclusion, but I am hopeful be¬ 
cause it has been made aware, there is a policy review going on, a 
discussion with the administration and I hope by the time we come 
back in September we will see an administration policy laid out 
that deals with these issues. 

The amendment does the following things. It bars export of mu¬ 
nition list items to Iraq. It requires validated license for the ex¬ 
ports of any goods that could conceivably assist Iraqi missile, chem¬ 
ical or biological weapons or renewed Iraq efforts to support acts of 
international terrorism and provide sanctuary for terrorists. 

It prohibits the export of chemical, biological and nuclear weap¬ 
ons related technology. It legislates U.S. opposition to loans or tech¬ 
nical assistance from international financial institutions. It denies 
Iraq access to Export-Import Bank credits or guarantees and it 
denies all other forms of assistance other than emergency, medical 
and humanitarian assistance. 

Several of these measures simply codify what is current U.S. 
policy; for instance the munitions list prohibitions. Others go far 
beyond present policy. These prohibitions would remain in effect 
for four years, could be waived at any time if the President certi¬ 
fies that the government of Iraq has improved its human rights 
record, is no longer acquiring chemical biological nuclear weapons 
or their components, and has forsworn first use of those weapons; 
has recommitted itself to abide by the 1925 Geneva Protocols 
against the use of poison gases and biological weapons; does not 
provide support for international terrorism; and the President has 
determined that the waiver is in the national interests of the 
United States. 

It is a very tight waiver. I know it causes some concerns in the 
administration but I think we want to see what their policy is 
going to be before we simply decide to open up a waiver and turn 
what we are doing into a relatively meaningless exercise. 

I urge the committee to adopt the amendment and the legislation 
and to resist any efforts to weaken it. Thank you. 

Chairman Fascell. Mr. Yatron. 

Mr. Yatron. I strongly support Mr. Berman’s sanctions legisla¬ 
tion. I do have a statement for the record and I ask unanimous con¬ 
sent to have it included. 

Chairman Fasceu... Without objection the entire statement Will 
be included in the record at this point. 

[The prepared statement of Mr. Yatron follows:] 

Prepared Statement of Hon. Chairman Gus Yatron 

Mr. Chairman, I strongly support Mr. Berman’s sanctions legislation. 

1110 human rights provisions in this bill incorporate the findings of H. Con. Res. 
298, which passed my subcommittee unanimously in April. That resolution and this 
bill cite Iraq for engaging in a consistent pattern of gross violations of international¬ 
ly-recognized human rights. Current law mandates a cut off of certain types of U.S. 
foreign aid to nations found to be engaged in a consistent pattern of human rights 
violations. While our current prograuns with Iraq do not seem to fall under these 
statues, there should be no doubt that the government of Iraq’s human record re¬ 
flects a consistent pattern of abuses. 

Based on reports from both the Department of State and independent human 
rights organizations, it is obvious that the government of Iraq under Saddam Hus¬ 
sein is one of the most brutal in the world. 
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Iraq’s threat to use chemical weapons against Israel should come as no surprise 
since it has used chemical weapons Eigainst its own Kurdish population. Unfortu¬ 
nately, the administration has not sufficiently addressed human rights abuses in 
Iraq. I am hopeful that the sanctions in this bill will encourage the administration 
and the international community to focus greater attention on Iraq. 

Mr. Chairman, the U.S. usually invokes sanctions against countries because of 
factors relating to national security, foreign policy, or human rights. Iraq’s behavior 
certainly warrants sanctions for all these reasons. Over the years we have imposed 
a variety of sanctions against governments of differing political orientation from 
South Africa to the Soviet Union, and there is no plausible reason to make an ex¬ 
ception for Iraq. 

I urge colleagues to support this bill. 

Mr. Smith of New Jersey. I want to join with my colleagues in 
applauding the work of Mr. Berman. 

[The prepared statement of Mr. Smith follows:] 
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STATEMENT OF CONGRESSMAN CHRIS- SMITH 
HOUSE FOREIGN AFFAIRS COMMITTEE 
AUGUST 1, 1990 


SANCTIONS AGAINST IRAQ 

Mr. Chairman, I join my colleagues in support of the substitute 
language outlining U.S. sanctions against Iraq which is before this 
Committee. In the last two weeks, the Government of President Hussein 
again has given the United States and our allies a reason to make 
serious adjustments in our policy with Iraq. I agree with my 
colleague, Mr. Berman, that we have a moral obligation not to carry on 
"business as usual" in our relations with that government, and I 
believe we have no alternative but to respond with this statement of 
disapproval with Iraq's recent actions and impose this list of 
sanctions against the regime. 

This Committee has followed closely the sequence of events in 
Iraq and many of its actions have rightfully been denounced. In 
April, the Human Rights Subcommittee marked up and approved H.Con.Res. 
298, condemning this persistent pattern of the abuse of human rights 
which has become the norm in Iraq in recent years. The world was 
horrified when it become known in 1988 that Iraq had responded to 
Iran's growing military pressure and use of chemical weapons with 
their own chemical weapons — not only against their enemies but also 
killing innocent civilians. 
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We continue to receive reports of the torture -- in fact, the 
imprisonment and toriure of children, summary executions, and the 
arrest and lengthy detention without trial of President Hussein's 
political opponents. Thousands have been listed as "disappeared” and 
the government of Iraq has failed to provide explanations for these 
missing individuals. 

President Hussein's warning that his country is prepared to use 
binary chemical weapons if attacked, is a strong indication that he 
has no qualms about violating the Geneva Protocol regarding the use of 
chemical warfare. The aggressive movements taken last week to amass 
as many as 100,000 army troops, as well as tanks and rockets, along 
the Iraqi border with fellow oil-producer Kuwait have forced the 
United States to take our national security concerns into account. 

Mr. Chairman, I believe the time has come for the United States 
to respond to the string of events which the Iraqis have provoked. 

Mr. Chairman, I have an amendment at the desk. 

I am offering this amendment because I think Iraq's latest 
actions with respect to Kuwait is yet another example of the bullying 
and threatening tactics which place President Hussein's regime totally 
outside the norms of internationally accepted behavior. His behavior, 
in a word, is "outrageous." 
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This amendment brings up to date the language of Mr. Berman's 
bill. According to press reports, Mr. Chairman, Iraq has concentrated 
nearly 109,000 troops on Kuwait's border which is more than triple the 
30,000 reported a week ago. It is my understanding that this force is 
five times the size of Kuwait's armed forces. 


As my colleagues may know. President Hussein has accused Kuwait 
and the United States of trying to "sabotage" Iraq's economy by trying 
to lower world oil prices. In addition, Iraq has made it clear that 
it wants to make good on long-running Iraqi claims on parts of Kuwaiti 
territory. It has been reported that Iraq's maximum demands on Kuwait 
could include as much as $10 billion, in aid, $2.4 billion for 
allegedly stolen oil, cancellantion of $10 billion in debts incurred 
during the war with Iran, and a renunciation of Kuwait's claims to the 
disputed Rumaila oil field, which extends beneath both countries. 

Mr. Chairman, other Arab states., including Saudi Arabia and 
Egypt, have attempted to mediate an end to the crisis, but it has been 
reported that the talks collapsed today as Iraq took a hard-line in 
the negotiations. This seems to further demonstrate a determination 
by Iraq to force Kuwait into making unilateral concessions. 

I urge my colleagues to support this amendment which I wish to 
offer at this time. 
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I have an amendment at the desk. 

[The amendment follows:] 

Amendment to H.R. 4585 Substitute Offered By Mr. Smith 

Page 3, line 13, at the end thereof add the following new finding: 

“(14) Iraq is exercising bellicose and threatening behavior in its attempt to intimi¬ 
date and biackmail Kuwait by deploying a reported 100,000 troops near its border 
with Kuwait along with over 600 tanks, artillery pieces and bridging equipment.” 

Chairman Fascell. Is there further discussion on the pending 
amendment? 

The Clerk will report the amendment. 

The Clerk. Page 3 line 13 at the end thereof- 

Chairman Fascell. Without objection, further reading of the 
amendment will be dispensed with and printed in the record in 
full. The Chair recognizes the gentleman in support of his amend¬ 
ment. 

Mr. Smith of New Jersey. Thank you, Mr. Chairman. 

I am offering this amendment because I think Iraq’s latest ac¬ 
tions with respect to Kuwait is yet another example of the bullying 
and threatening tactics which place President Hussein clearly out¬ 
side of internationally recognized behavior. In a word, his behavior 
is outrageous. 

I would like to outline a few of the recorded facts with regard to 
this ongoing situation. According to press reports, Iraq is concen¬ 
trating approximately 100,000 troops on Kuwait’s border which is 
more than triple the 30,000 reported just a week ago. 

I understand that this force is five times the size of Kuwait’s 
armed forces. Iraq’s President has accused Kuwait and the U.S. of 
trying to sabotage the economy, of trying to lower its oil provides. 
In addition, Iraq wants to make good on long-running Iraqi claims 
on parts of Kuwaiti territory. 

This amendment is timely and adds an additional dimension in 
terms of updating this legislation offered by Mr. Berman and I do 
hope that it will be accepted by the committee. 

Chairman Fascell. Further discussion? 

If not, the question is on agreeing to the amendment. 

All those in favor signify by saying, aye. 

Opposed, no. 

The ayes have it and the amendment is agreed to. 

Let me ask the gentleman from California, while we are working 
on this are there other amendments? The Chair was not aware of 
any except the possibility of a Smith amendment, am I correct? I 
want to be sure, I will ask the gentleman from California, the legis¬ 
lation does not prohibit agricultural cash sales, is that correct? 

Mr. Berman. That is correct. In fact the- 

Chairman Fascell. So it denies credits. 

Mr. Berman. Actually, this legislation does not deal with the 
whole issue of commodity credits whatsoever. There are two rea¬ 
sons for that. One is to do so at the time would require a sequential 
referral to a committee- 

Chairman Fascell. Seems to me that we handled that issue on 
the Floor the other day? 

Mr. Berman. The second reason is that we debated and adopted 
amendments on the Farm bill. The Senate did the same, so that 
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issue will be dealt with in the conference committee on the Farm 
bUl. 

Chairman Fascell. So, it would be in our interest in getting this 
bill passed not to put any language in that would require sequen¬ 
tial referral. 

Mr. Berman. Yes. 

Chairman Fascell. Humanitarian assistance is allowed to pro¬ 
ceed? 

Mr. Berman. Yes. We have included an exemption for foreign as¬ 
sistance of a strictly humanitarian, medical nature. 

Chairman Fascell. As I understand it, you have the legislation 
that would provide a total prohibition on an 5 d;hing that would have 
any biological or chemical use or might have some terrorist rela¬ 
tionship, am I correct on that? 

Mr. Berman. That is correct. 

We have—well, we have specific denials for anything dealing 
with chemical or biological and we have a presumption for any 
denial for things which now don’t require a validated license that 
could assist Iraqi capacity to support terrorism. 

Chairman Fascell. As I understand it, not all technical equip¬ 
ment is prohibited, but a certain amount of low level equipment 
that has a low level of technological capability is. Is that just dual 
use or is that across the board? 

Mr. Berman. There are items on the dual use list. The original 
prohibited dual use items. We have been made aware of instances 
where relatively low level, low capacity computers are going to say 
a branch bank of say a British based bank or to a hospital or 
school facility. With appropriate end user protections we thought it 
doesn’t serve any point in demanding a denial of that. 

They will have to seek validated licenses. There will be a pre¬ 
sumption of denial but we did create the possibility that an export¬ 
er could try to present evidence that this would have no relation¬ 
ship to the Iraqi missile nuclear or chemical programs and could 
try and rebut that presumption. 

Chairman Fascell. Let me thank the Chairman, Ranking Mem¬ 
bers and the staffs of the various committees, and subcommittees 
of this committee that had an interest in this legislation, the Sub¬ 
committee on Europe and the Middle East, the Subcommittee on 
International Economic Policy and Trade, Subcommittee on 
Human Rights and International Organizations, and the Subcommit¬ 
tee on Arms Control, International Security and Science. 

There is a lot of work obviously that has gone into the matter to 
get it to this level. The gentleman from Florida has a statement 
that he wishes to make. The Chair recognizes the gentleman. 

Mr. Smith of Florida. I have three amendments at the desk and I 
am going to offer one of them and I would appreciate if I could 
have the opportunity—of course, I can’t—to discuss the other two 
while I am doing that. I would like to say that first I am very 
grateful to the gentleman from California, my seat mate and all 
those who have co-sponsored this resolution, because I think it is 
an extremely important statement of policy and must be enunci¬ 
ated by the tJ.S. in a very, very strong unequivocal fashion. 

What has happened recently, the current events in Iraq are very 
threatening to the stability and peace in tbe region and also very 
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threatening to the stability of our economy in the U.S. They are 
aimed at doing that. This is not a game or some fall-off that the 
U.S. is going to suffer as a result of policy against others. 

What we are talking about here is a naked attempt by a dictator 
in Iraq to effect a significant shift of dollars from this country to 
him while he, at the same time, plays his politics and tries very 
hard to become the Nassar of the nineties in the Middle East 
region. 

That has significant, very negative consequences for the region 
and for the people of the U.S. and for our Western European allies. 
Mr. Chairman, I would at the time offer amendment number 3 for 
consideration. 

Chairman Fascell. The Clerk will report the Smith amendment. 

The Clerk. Amendment offered by Mr. Smith. 

Mr. Smith of Florida. I ask unanimous consent- 

Chairman Fascell. Without objection, further reading of the 
amendment will be dispensed with. It will be printed in the record 
and open for amendment. 

[The amendment follows:] 

[August 1,1990J 

Amendment Offered by Mr. Smith of Florida to the Amendment to H.R. 4585 
Offered by Mr. Berman 

(Page and line references are to the amendment dated 7/31: 6 PM) 

Page 4, line 25, after “Iraq” insert or to any country that is involved in assist¬ 
ing Iraq improve, enhance, or upgrade in any way Iraq’s missile technology or its 
chemici, biological, or nuclear weapons capability,”. 

Page 5, line 5, after “Iraq” insert “, or to any country that is involved in assisting 
Iraq improve, enhance, or upgrade in any way Iraq’s missile technology or its chem¬ 
ical, biological, or nuclear weapons capability,”. 

Page 5, line 12, after “Iraq” insert “, or to any country that is involved in assist¬ 
ing Iraq improve, enhance, or upgrade in any way Iraq’s missile technology or its 
chemicM, biological, or nuclear weapons capabiity,”. 

Page 5, line 24, after “Iraq” insert “or to any country that is involved in assisting 
Iraq improve, enhance, or upgrade in any way Iraq’s missUe technology or its chem¬ 
ical, biological, or nuclear weapons capability”. 

Page 6, line 13, after “Iraq” insert “, or to any country that is involved in assist¬ 
ing Iraq improve, enhance, or upgrade in any way Iraq’s missile technology or its 
chemicM, biological, or nuclear weapons capabUity,”; and line 15, strike our “Iraq” 
and insert in lieu thereof “that country”. 

Mr. Smith of Florida. Mr. Chairman, I have, as I indicated, three 
amendments. 

Numbers 1 and 2, I will not be offering after conversations with 
the gentleman from California, my Chairman, Mr. Hamilton, and 
the chairman of the Subcommittee bn International Economic Policy 
and Trade, Mr. Gedjenson, but I do want to discuss them because I 
think they are very important. 

The first amendment was, instead of the presumption of denial, 
to upgrade that to an absolute denial of licenses. 

I think at this point in our current state of affairs with Iraq, the 
threats they have made against us and everyone in the region, the 
activities they are currently engaged in in trying to browbeat 
Kuwait and other countries in the region, I think we owe it to our¬ 
selves and the allies to make a flat statement. 

However, I understand the exigencies involved and the sensitivi¬ 
ties in trying to get some legitimate kinds of sanctions bill passed, 
and as a result I will not press that issue. 
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With reference to the second amendment, it deals with the 
denial of licenses for exports of dual-use items to other countries, 
and while the staff has assured me that in the bill, it is covered, I 
find it to be covered in such a way as to be capable of significant 
interpretation, different ways by different people. 

However, because again we are dealing with a complete denial 
and we have a lot of significant allies who may or may not be in¬ 
volved in the possibility of helping Iraq increase or effectively 
better their existing missile or ballistic capability and technology, 
or their chemical biological weapons capability, I will not offer that 
amendment either. 

I will get to Number 3—I believe that it would be very important 
for us to adopt this amendment, which basically in five different 
places on pages 4, 5 and 6, add after the word ‘Iraq’ with reference 
to the requirement for validated export licenses, which is a higher 
standard, that we add “or to any country that is” and here I want 
to add a word in all of the five paragraphs, that would be actively 
involved instead of just involved, and I would move unanimous con¬ 
sent to- 

Chairman Fascell. Without objection- 

Mr. Smith of Florida. Actively involved. 

In assisting Iraq, improve, enhance or update in any way Iraq’s 
missile technology or its chemical, biological or nuclear weapons 
capability. 

Mr. Chairman, if we are going to enunciate a policy that means 
something and that is not going to be just an enunciation of a 
desire by the United States or is going to be something which truly 
reduces our trade with Iraq to zero on these issues, but allows 
other countries to feel they have a free hand in being able to re¬ 
place what we would ordinarily ship to Iraq, what would now be 
forbidden under this new statute, then we would be well served not 
doing anything. That would be foolish. 

If the gentleman from California is going to have his amendment 
really mean something and be an enunciation of policy that works 
not only for the United States, but for other countries, I think we 
need to enunciate the policy to include other countries who are 
currently involved in allowing or helping Iraq upgrade its nuclear, 
chemical, or biological technology capabilities. 

This is right, now a growing country. We shouldn’t be sitting here 
in a position of saying we are done with Iraq, but we are going to 
turn a blind eye to anyone else that wants to deal with them. 

Currently there are significant speculations with, I think, some 
grounds for belief that Brazil governmentally has a delegation of 
people in Iraq helping them to improve their missile capability and 
technology. 

We are aware that there have been allegations in the past that 
other allies. Western European allies, the biggest, are also involved 
in helping Iraq increase their missile and nuclear and/or biological 
or chemical technology. 

We are all aware of what happened with Great Britain, although 
it wasn’t a governmental action. 

I have this nagging doubt in the back of my mind that what Iraq 
was attempting to take out of the British nation could have been 
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done without some implicit, implicit approval by some agencies of 
their government. 

But I do want to commend them for what ultimately was the 
true responsibility they achieved by clamping down on and confis¬ 
cating the long gun barrels and what we believe to be cryatron 
switches. 

In any event, I don’t think we want to pass this legislation with¬ 
out a clear enunciation that we will not ship this technology to any 
country that is actively involved in the process and that by secur¬ 
ing for these shipments the necessity to have a validated export li¬ 
cense, we will be raising this to a higher standard, one which we 
need to allow us to examine whether or not those countries are, in 
fact, actively engaged. 

If they are, they shouldn’t be getting that technology either, not¬ 
withstanding who they are, even our closest allies. 

We are plying with fire on this issue. 

The man in control of that country, through fear and intimida¬ 
tion and despot-like tactics is a man that must be dealt with, not 
only by us, but by every one of our allies, and this is a way of 
enunciating our policy. 

I urge adoption of this amendment. 

Chairman Fascell. Mr. Gejdenson? 

Mr. Gejdenson. I am continually amazed at the Administration’s 
failure to speak out no matter how outrageous the situation is. 

This is an Administration that has used chemical weapons 
against its own people, against the Kurds, and I think that given 
my first choice, I would choose a complete embargo of Iraq rather 
than the incremental approach that we try under the jurisdiction 
of this committee. 

I would, for my friend from Florida, like to get an understanding 
of his amendment. 

If we found a situation as in the Toshiba-Konigsberg case where 
a company was cooperative, and I have the same suspicions that 
you do that Arab governments of the region as well as possibly Eu¬ 
ropean companies or countries are in cooperation helping to rearm 
Iraq that some of those Arab governments in the region may have 
purchased and then transship weapons to Iraq—I can’t prove that 
at this time, but understood that some of that may have occurred— 
what would the gentleman’s amendment do in the case of a Kon- 
igsberg-Toshiba? 

Would we then not do any business with the countries involved? 
Would we have an absolute end of commercial transactions in 
these areas with those countries? 

Mr. Smith of Florida. In my estimation, this amendment would 
provide the same safeguards for us for the forbearance or transfer 
that it would to those countries as it would if they were Iraq itself. 

If those agencies involved in validated licensing have significant 
or sufficient reason to believe that that technology will be used by 
those countries to aid Iraq in their upgrading of capability in the 
enumerated areas, chemical, biological, et cetera, and the ultimate 
impact would be on those particular items, there would be no li¬ 
cense and, therefore, no transfer. 

It doesn’t end commercial transactions. 
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We are dealing here with items that are involved in these par¬ 
ticular areas of very, very dangerous expertise. 

We could send school hooks, water pipes, flushing toilets- 

Mr. Gejdenson. Reclaiming my time for a few more questions, if 
a German company took an IBM computer and diverted it to Iraq 
in the use of a terrorist piece of equipment or missile, would the 
United States then be barred from sending any computers to Ger¬ 
many? 

Mr. Smith of Florida. Is the gentleman—would the gentleman 
yield? 

Mr. Gejdenson. Yes. 

Mr. Smith of Florida. The answer is whatever the bill provides 
would be the same penalty under this existing amendment because 
we are adding this amendment into the hill without any penalty. 

It is going after the word Iraq so whatever would apply to Iraq 
would apply to those other countries. 

Mr. Gejdenson. There is a difference. 

In the case of Iraq, if you have a total embargo to Iraq, this 
Member is very happy. 

I wouldn’t sell them trucks, books, toys, grain, or anything. 

In the case of Germany, however, it would be foolish and also 
against our interests if we found a German company that was vio¬ 
lating the intent of this amendment to then not he able to do any 
business with the country of Germany. 

Mr. Smith of Florida. While I understand the significance of the 
argument, what the gentleman is saying is that our principle can 
he sacrificed for a price. 

Mr. Gejdenson. Reclaiming my time, what the gentleman from 
Connecticut is trying to explain to the gentleman from Florida is 
that in the case of Iraq, we know the culprit, the Government of 
Iraq, and any penalty we can extract from that government is a 
penalty that I would like to see extracted. 

In the case of selling to other companies in the country of France 
or Germany, it seems to me not to achieve the goals that we share 
to boycott the entire country. 

Chairman Fascell. The Chair recognizes the gentleman from 
California. 

Mr. Berman. Thank you, Mr. Chairman. 

Mr. Smith is onto a very serious problem with this amendment, 
the problem of companies and in some cases the governments of 
countries allied with us, who because of their desire to pursue the 
profits of exports of sophisticated technology, have acted in some 
cases as companies and in some cases as governments to made deci¬ 
sions to assist countries develop independent missile technology ca¬ 
pabilities. It is something that we have to deal with. 

For whatever it is worth, if I can take two seconds to promote a 
bill, I have a piece of legislation that tries to deal with that and 
that focuses on sanctions against companies, in some cases compa¬ 
nies that have multi-million dollar contracts with the United 
States DoD located in Europe, that are assisting Iraq and other de¬ 
veloping countries in developing this missile technology capability. 

I am concerned about this amendment because it could very well 
end up requiring the presumption of denial of the entire list of 
items which fall under the very sweeping restrictions we are trying 
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to impose on exports to Iraq, to our allied countries because of the 
behavior of companies in those countries. But the amendment 
doesn’t address the issue of an allied country’s decision to ship air¬ 
planes, tanks, all kinds of military equipment to Iraq; it doesn’t 
touch the issue of a munitions list and leaves off much more dan¬ 
gerous material such as missiles which could assist Iraq a great 
deal. 

That is the irony of this amendment. 

As I read this amendment, I recall that missiles are not on the 
commodity control list, but missiles are on the munitions list. 

We have a variety of components which are on the commodity 
control list. 

This amendment addresses those items and how we are going to 
deal with licenses to our allies without dealing with munitions 
lists. 

What I would ask the gentleman to do, because it is a very seri¬ 
ous question of how to deal with countries that purport to share 
our values, but who are pursuing the profits of a particular export 
and thereby adding to the Iraqi military capability, is it to examine 
how we might fashion an amendment perhaps on the Floor to deal 
with this kind of issue. 

Mr. Gejdenson. Will the gentleman yield? 

If we look at page 4, lines 3 through 6, I believe—7 through 9, 
look at those lines. There is the ability in the existing language the 
gentleman from Florida might know, to prevent the export where 
there is a risk of diversion. 

If the gentleman’s goal is to get to that company in Germany 
that we are concerned about or England or France, but they are 
diverting weapons or systems that can aid in the manufacture of 
some of these things, biological things, biological weapons, chemi¬ 
cals and missile technology, lines 3 through 9 indicate that for any 
export where there is a risk of diversion, we have that same ability 
in the legislation. 

Mr. Smith of Florida. Would the gentleman from California jdeld 
to me? 

Mr. Berman. Yes. 

Mr. Smith of Florida. I appreciate that. 

The gentleman from Connecticut answered his question with ref¬ 
erence to why I have drawn this amendment the way I have to the 
list of foods and technology which are to be placed on the addition¬ 
al items list subject to licensing requirements. 

Because the gentleman from Connecticut convinced me that my 
amendment Number 1 was unnecessary because of the language in 
those lines now existing, so I did not offer that amendment. 

I am offering this amendment to Section 3 on the list that the 
gentleman from California indicated is a list of other items and 
adding in where those items have an impact on Iraq’s missile tech¬ 
nology or its chemical biological and nuclear weapons capability. 

What I am doing is expanding the lines 3 through 9 on page 3 to 
the tests of these new items on this new list. 

That is exactly why we have done it. 

Mr. Berman. Reclaiming my time- 

Mr. Burton. Will the gentleman 3 deld? 
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Mr. Berman. Understand there is a munitions list. We do not 
sell Iraq anything on that munitions list. That munitions list in¬ 
cludes the most dangerous of the items, those items which have 
been classified as munitions. 

There is a commodity control list, a list that was developed to try 
and keep technology and components away from East Block coun¬ 
tries at the height of the Cold War to keep them from building up 
their military capability. 

Our effort here, the country we are trying to reach is Iraq, which 
was not viewed as an East Block country, was getting and was eli¬ 
gible for many of these exports. We are trying to deny exports on 
that list that would enhance missile, nuclear, biological capabilities 
or ability to support terrorism. 

The problem with the way—this is just one issue, but the prob¬ 
lem with the way the gentleman’s amendments are crafted is they 
focus on denial of export licenses to other countries where we are 
selling this sophisticated technology that is not on the munitions 
list without dealing with the issue of the munitions list items. So 
the irony is that a country that may be selling a computer or com¬ 
ponent part to Iraq that is not on the munitions list, but is on the 
commodity control list, all of their items will be denied licensing. 

They will not be able to sell to West Germany those items while 
another country that is selling sophisticated military equipment to 
Iraq will continue to get those items from us. 

I think we have to work this more before we adopt it. I pledge to 
the gentleman I want to get at the problem, how to stop other gov¬ 
ernments from helping Iraq do the kind of things we think are 
dangerous. 

Mr. Burton. If this amendment is adopted would this precipitate 
a reform to the Ways and Means Committee, this amendment? 

Mr. Berman. No. 

Chairman Fascell. The gentleman from California has been 
very patient at the far end of the bench and I thank him for that. 
The Chair recognizes Mr. Lantos. 

Mr. Lantos. Mr. Chairman, I would like to address myself to the 
substance of the issue and not to the particular language of the 
amendment offered by my friend from Florida. 

I think my distinguished colleague from Florida deserves a great 
deal of commendation for bringing this amendment to the commit¬ 
tee for a very simple reason. There would be no need for his 
amendment if the administration were to be engaged diligently in 
an attempt to have a united front develop on these matters among 
the nations of the industrial world. 

Clearly, we see no such attempt on the part of the administra¬ 
tion. As a matter of fact, what we see is a spineless and unprinci¬ 
pled attempt to minimize the threat that Iraq poses for the entire 
region. This is a historic debate. What we are dealing with is the 
new Hitler of the Middle East, a bloodthirsty dictator, totally un¬ 
principled, who, by threats and intimidation, the use of poison gas 
against its own people, is attempting to gain hegemony over the 
entire region. 

I think the gentleman from California, Mr. Berman, is right in 
making some very astute points with respect to the drafting of the 
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amendment and it may well be desirable to work out a new amend¬ 
ment that covers all of the issues and handles all of the objections. 

But I think it is important, Mr. Chairman, not to overlook the 
underlying rationale of Mr. Smith’s amendment. He is attempting 
to do what the administration fails to do; namely, to make the 
sanctions not unilateral, but multilateral. Since the administration 
shows no signs of moving in the direction of effective multilateral 
sanctions, Mr. Smith attempts a secondary boycott-type procedure 
to penalize countries that do not develop similar procedures that 
we propose to do in this legislation. 

My feeling is that it is more important at this stage to under¬ 
stand the underlying issues, which is the failure of the administra¬ 
tion to push for multilateral sanctions than to try to work out the 
specifics of an individual amendment. 

I yield back the balance of my time. 

Chairman Fascell. Mr. Levine. 

Mr. Levine. Thank you, Mr. Chairman. 

I would just like to follow the important points just made by my 
friend from California, Mr. Lantos. I think that he is completely 
correct that the Smith amendment does underscore a very impor¬ 
tant policy deficiency by the administration. The sad fact is this 
entire bill underscores a very important policy deficiency by the 
administration. 

Not only is the administration neglecting a united front and 
leadership with regard to multilateral sanctions, which my friend, 
Mr. Lantos, describes, but the fact is the administration has been 
derelict with regard to pursuing sanctions even unilaterally with 
regard to the particular odious regime and its outrageous practices 
that we have. 

So we have a bill that is extremely important to move to try to 
obtain a direction from the administration that thus far unfortu¬ 
nately has been lacking and requires some prodding. At the same 
time, I think it is important that the focus Mr. Smith puts on those 
companies and those countries that are cooperating with the 
regime in Iraq, that there be a spotlight on his focus as well. 

But I am concerned that when we have an administration that 
has as reluctant as it has been even moving in the more minimal 
fashion that this bill would require an administration that consist¬ 
ently continues to oppose the bill itself, I am very worried that if 
we add this amendment at the time, in light of the concerns Mr. 
Berman has outlined, that it will simply redouble the opposition of 
the administration and make it much more likely that this bill will 
be vetoed. 

I think it is extremely important that we put a bill on the Presi¬ 
dent’s desk that he would not be able to veto. Perhaps we can work 
through a modification of this amendment down the road that 
would not make it much less likely that this bill be signed. I am 
worried that in its current form even though it does underscore the 
deficiencies that Mr. Lantos outlines, that it may make it unlikely 
the bill will be signed into law. 

I would hope Mr. Berman and Mr. Smith could go back to the 
drawing boards and see whether the language could be massaged a 
little bit. 

Chairman Fascell. Mr. Hamilton. 
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Mr. Hamilton. Thank you, Mr. Chairman. 

I want to add my voice to the comments Congressman Levine has 
made. I think that all of us recognize that Congressman Smith has 
put forward an amendment that addresses as Congressman 
Berman said, a serious problem, that is the exports by our allies to 
Iraq. I think the mood here is that we want to work with Mr. 
Smith to address that problem effectively. 

I think the mood also is among many of us that we really have 
doubts about the language of this amendment. It is a complex 
amendment, as I understand it. It addresses thousands of commer¬ 
cial transactions. It has a major impact on our allies, and I think it 
would be unwise to adopt it without much more careful examina¬ 
tion than we have been able to give it thus far. 

Let me remind my colleagues that we are early in the stages of 
consideration of this bill. It goes from here to the Rules Committee 
and has a long, tortuous process and we will have plenty of oppor¬ 
tunity along the way to make corrections. 

So, Mr. Chairman, I will join Congressman Levine and others in 
urging Mr. Smith to withdraw the amendment if he feels that he 
can do so with the assurance from all of us that we will work with 
him to try to develop appropriate approaches to this problem. 

Chairman Fascell. Let the Chair say that I would urge my col¬ 
league from Florida to follow that course of action. Mr. Broomfield 
and I have been discussing this. We think the problem is real; that 
the enforceability of your amendment is the thing that has us con¬ 
cerned. 

We really want to do something that is effective as you do, but 
right now it is very difficult for us to see how this will be enforcea¬ 
ble on a unilateral basis. That is, without subjecting Commerce or 
State or both to review every single transaction that is going to our 
European allies or any of the countries that do business with Iraq. 
We know what we are trying to do. 

We assure you that we will work together to try to achieve that 
possibility some time between now and the time we get to the 
Floor. 

Mr. Smith of Florida. Will the gentleman yield? There isn’t a 
single member of this committee who would not give that assur¬ 
ance, ask for unanimous consent to withdraw an amendment. I am 
not prone to sticking my head into holes which have not yet been 
explored, so Mr. Chairman, I would ask unanimous consent based 
upon your commitment to seek some language which would basi¬ 
cally accomplish these goals given my discussions with Mr. Berman 
and Mr. Gejdenson, as well as the comments by our Chairman, Mr. 
Hamilton. 

Chairman Fascell. Without objection, so ordered. 

Mr. Burton. 

Mr. Burton. Thank you, Mr. Chairman. I wouldn’t read my 
entire statement. I would like to make a couple of previous com¬ 
ments that being that U.S. News and World Report has described 
Mr. Hussein as the most dangerous Russian in the world. 

We all know he has killed 5,000 Kurds, were massacred in one 
day. This same man has threatened to incinerate half of Israel. He 
is responsible for mass killings of his opponents. He has threatened 
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Kuwait over an economic dispute. We know who he is and what he 
stands for. The only question is what do we do about it. 

I think the legislation is very important. I would like it to go a 
lot further, but it is as though, because of sequential referral, we 
wouldn’t be able to have a complete embargo. I am concerned 
about our State Department. I think our State Department does an 
outstanding job in many instances. 

Once in a while they cozy up or coddle someone that is really an 
unsavory character. Not too long ago Mr. Hussein was offended 
and lodged an official complaint with our Ambassador about a 
report that was put on Voice of America, an editorial. Our State 
Department did not support the editorial. What they did was they 
apologized to Hussein and reprimanded the writer who was respon¬ 
sible for that editorial. 

I don’t believe the American people appreciate that type of 
action because they view that as having our nation’s honor dragged 
through the mud by a department of our government. 

So I would just like to say that I support this move by Mr. 
Berman. I think it is a step in the right direction. I wish it could be 
further. I hope that the administration and the State Department 
will do everything they can to support this effort to put all the 
pressure we can put on Saddam Hussein as quickly as possible. 

Thank you, Mr. Chairman. 

I yield back my time. 

[The prepared statement of Mr. Burton follows:] 

Prepared Statement op Hon. Dan Burton 

Thank you very much, Mr. Chairman. 

I firmly believe that we must take the strongest possible action at this time. It is 
important to stress that we are not talking about a government that we may have 
some minor differences with. We couldn’t be more fundamentally opposed to what 
Saddam Hussein stands for. U.S. News and World Report rightly calls him “the 
most dangerous man in the world.” He has no regard for human life. He is building 
a massive arsenal of chemical weapons. He has already used chemical weapons, 
against Iran and against the Kurds. 5,000 Kurds were massacred in one day at Ha- 
labja. 

This same man threatened to incinerate half of Israel. He is responsible for mass 
torture and killing of his opponents. He has threatened Kuwait over an economic 
dispute. We all know who he is and what he stands for. The only question is: What 
can we do about him? The administration is opposed to sanctions. They want to pre¬ 
serve a “relationship” with Saddam Hussein. Where has it gotten us? For the past 
couple of years we have been shamelessly kissing up to Saddam Hussein, and the 
result is that he is more radical and more dangerous than ever. Just a few months 
ago, the Voice of America broadcast an editorial which mildly criticized several dic¬ 
tatorships around the world, including Iraq. Saddam Hussein was offended and 
lodged an official complaint with our Ambassador. So what did the State Depart¬ 
ment do? Did they tell him to go stick it and to stop torturing his own people? No. 
Our State Department apologized!!) To Saddam Hussein and reprimanded the writer 
who was responsible for the editorial. The American people do not appreciate 
having our Nation’s honor dragged through the mud like that. 

I am concerned that the legislation before us, although it is an excellent start and 
I commend the gentleman from California, Mr. Berman for his hard work and dili¬ 
gence, I am just concerned that it does not go far enough. The House and the Senate 
spoke very clearly last week in voting to cut off subsidies to Iraq for the purpose of 
buying agricultural products. Senator Kassebaum showed great eloquence and cour¬ 
age in supporting the restrictions despite some concern about their effects on farm¬ 
ers in Kansas. Senator Kassebaum reflects, I believe, the views of most of us: That 
respect for human rights should be our primary consideration, and that Saddam 
Hussein’s behaviour puts him beyond the pale of civilized nations. 



The Arab nations see our weak response to Iraqi arrogance and aggression, and 
the lesson is clear for them: No one will lift a finger to confront Saddam Hussein, so 
they had all better play ball with him. It is time to send a clear message to Saddam 
Hussein. It is time to tell him loudly and clearly that we' intend to respond to his 
provocations. It is time to tell “the most dangerous man in the world” that he 
cannot get away with murder. 

Chairman Fascell. I thank the gentleman from Indiana for his 
statement and his cooperation. It will allow us to proceed expedi¬ 
tiously with consideration of the Berman amendment. 

All in favor of the Berman amendment signify by saying aye. 

Those opposed, no. 

The ayes have it. The amendment is agreed to. The question now 
is on agreeing to the resolution as amended. 

All in favor signify by saying aye. 

Opposed, no. 

The ayes have it. The resolution is agreed to. 

Mr. Berman? 

Mr. Berman. Some have asked about co-sponsorship- 

Chairman Fascell. If they will let the Chief of Staff know, we 
will add their names to the cosponsorship. 

Mr. Gejdenson. Mr. Chairman. 

Chairman Fascell. Mr. Gejdenson. 

Mr. Gejdenson. The Chairman referenced the “resolution.” This 
is a “bill.” It makes no difference in the action taken? 

Chairman Fascell. House Resolution 4585 has been agreed to by 
the Committee on Foreign Affairs. 

Mr. Gejdenson. Thank you. 

Chairman Fascell. The committee stands adjourned, subject to 
the call of the Chair, and I thank all of you for your cooperation. 

[Whereupon, at 3:03 p.m., the committee was adjourned, subject 
to the call of the Chair.] 




SANCTIONS AGAINST IRAQ 


THURSDAY, AUGUST 2, 1990 

House of Representatives, 
Committee on Foreign Affairs, 

Washington, DC. 

The committee met in open markup sesasion, at 10:00 a.m., in 
room 2172, Rayburn House Office Building, Hon. Dante B. Fascell 
(chairman) presiding. 

Chairman Fascell. The committee will come to order. 

Let me try to bring everybody up to date. The reason I have 
called the committee together, ^though we acted yesterday on a 
good bill and it was unanimously agreed to, in light of this inva¬ 
sion, which is not only dastardly, but dangerous and drastic, it is 
obvious that we need to revisit the legislation we agreed to. 

I talked with Mr. Broomfield about this. He would be here except 
he is at the anniversary celebration of the civil rights bill, but he 
asked me to speak for him. We are agreed on this procedure of call¬ 
ing the committee together to amend the bill we approved yester¬ 
day, but not to change the underlying bill. 

Our thinking is to do this: incorporate into the legislation we ap¬ 
proved the total embargo which the President has imposed and 
some other similar actions, keeping the bill the committee ap¬ 
proved as the basic legislation and adding all the other additional 
matters dealing with the embargo, both exports and imports. We 
are also giving authority to the President at the time he thinks it 
is appropriate, which he has under the law, to remove the super 
structure of the bill, but the underlying legislation would remain 
constant so that the President would continue to have the author¬ 
ity to do what he is doing. 

We would be supporting his actions, 1 feel, but when it gets down 
to the basic legislation which we approved yesterday, he would 
have to come back to Congress on that. Otherwise, he has the flexi¬ 
bility to do whatever needs to be done, all of which has been im¬ 
posed by Executive order. However, certain modifications, that we 
will take up, close certain loopholes in the Executive order. 

I and the staff have had preliminary discussions with the Ways 
and Means Committee, particularly on the Smith amendment 
which Sam Gibbons said he had already prepared and is anxious to 
work with us to fold into this bill. 

The staff is contacting whatever other committees may have ju¬ 
risdiction, because it will take unanimous consent to take this bill 
up today. The leadership has already agreed to that. If Bill Mohr- 
man, our legislative counsel, can finish drafting it within a short 

( 47 ) 
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period of time—and L think he can—we need to review it here in 
the committee and then go to the Floor. 

We are scheduled to go to the Floor after the aviation bill today. 
We would have one hour of debate on this bill, so we will have to 
be prepared. Get your remarks ready, one minute or so, so every¬ 
body can have a chance to speak on this legislation. A lot of our 
colleagues will want to say something on this. They will also be 
doing one minutes, I heard, prior to the civil rights bill, but after 
us. So we will do the best we can with the one hour, however. 

That is the status of this legislation as of right now. I would like 
for us to stay in continuous session informally until such time as 
Bill Mohrman gets the draft back to us. 

Mr. Burton. Mr. Chairman, would you briefly run through the 
proposed contents of the bill? 

Chairman Fascell. Yes. 

We are talking about a total embargo of exports and imports, ba¬ 
sically codifying what the President has done. 

Mr. Burton. Mr. Chairman, if I might interrupt, the bill 1 intro¬ 
duced yesterday does exactly that. It is, drafted and completed. I 
withdrew it yesterday in favor of the bill that was before us. So if 
your staff person who is working on this would like to use this as a 
guide, it is done. 

Chairman Fascell. I am sure that Bill Mohrman drafted your 
bill and he is aware of it. But, we will point that out to him right 
away. 

Mr. Solarz. 

Mr. Solarz. Mr. Chairman, I am pleased that you are moving 
forward with such dispatch. I think it is clear that the President 
has responded boldly and comprehensively. 

I hope that, as you work out the exact language of this bill, it is 
done in a way which is compatible with the concerns of the Admin¬ 
istration. 

Chairman Fascell. Absolutely. 

Mr. Solarz. I think it is important for all of us to be singing 
from the same hymnal on this issue. 

We will be sending the wrong signal that if this turns into a dis¬ 
pute between the President and the Executive, particularly because 
of the Executive order, in which the President has proposed a total 
embargo on Iraq. 

I can assure you we are cooperating with the White House. The 
drafters of the legislation have the material now. We certainly 
intend to indicate by lemslation and language that we are in full 
support of the President^ action. 

What we seek to do here conceptually is craft a bill that we 
agreed would be the baseline. 

Any sanctions the President applies, he could rescind. 

We will say the President can have the right to rescind these 
measures at such time as he deems it appropriate. 

•Mr. Smith of Florida. May I suggest the possibility that we in¬ 
clude language that requires prior notification to this committee. 
We went through this with the Libya problem. 

Chairman Fascell. The gentleman is right. We would like to 
close that loophole. But we are not looking to put conditions on the 
President’s right of removal of the additional restrictions over and 
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above the underlying legislation. On that we are in effect saying 
that is the law and the Congress has the power on that. 

On the other provisions, we want to be sure that they don’t use 
that regulation loophole which is what they did before in the case 
of Libya. That is the one slight difference, I will say to the gentle¬ 
man from New York, that will probably show up in the legislation 
that is not in the Executive order. Which is simply a notification to 
Congress, so we don’t tie the President’s hands. 

Mr. Lantos. Mr. Chairman, I would like to publicly commend 
you for your leadership on this issue and the judgment and wisdom 
and speed with which you have acted on this. 

I would like to take issue with my good friend from New York. I 
would like to do so with great respect to him but very emphatical¬ 
ly. I think the invasion of Kuwait is in large measure the result of 
the policy of appeasement that the State Department has conducted 
vis-a-vis the blood thirsty dictator of Iraq. There are a number 
of people in this room and a number of people in the media who 
called for early on taking Saddam Hussein at face value as he 
issued his threats. 

I think it is important that in this moment of crisis we remain or 
become totally unified. I would like to ask, Mr. Chairman, the 
wisdom of granting all the discretion that your comments indicated 
to this Administration. The Administration has shown a total mis- 
judgment of the policies and goals and modus operand! of Saddam 
Hussein to the very moment that his troops invaded a neighboring 
country. At that moment the Administration made a 180 degree 
turn and has now issued a statement with which I certainly agree. 

But that has not earned the Administration, as far as this 
Member of Congress is concerned, respect for their judgment in 
terms of events that led up to this tragedy. Had there been a firm 
policy yis-a-vis Saddam Hussein, had there been a recognition that 
his vicious and blood thirsty statement calling for the murder of 
millions of people, his use of poison gas against his own civilian 
population, children and women, had the Administration spoken 
out, had the Administration devoted as much energy to building a 
united front with Western Europe and Japan on this issue as many 
of us had called for, I don’t think the invasion of Kuwait would 
have taken place. 

So I would like to make a plea, Mr. Chairman, that we give the 
Administration the minimum of discretion in removing any of the 
measures the new bill contemplates. 

Chairman Fascell. Mr. Levine. 

Mr. Levine. Thank you, Mr. Chairman. I commend your leader¬ 
ship and expedition in calling for this meeting at this time. 

I think the leadership demonstrated yesterday in enacting Mr. 
Berman’s important bill was prescient. I think that your leadership 
in moving us forward today is extremely important. On the one 
hand I feel that my friend from New York is completely right, that 
at such a time of crisis as this we should be pulling together as much 
as possible and we are doing that. On the other hand, I think the 
comments my good friend from California has made are extremely 
important and extremely accurate and they frame to a consider¬ 
able extent the way in which we need to be analyzing this issue 
and I think the way a number of people are analyzing this issue. 
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Whether it is the issue of energy security, oil security on the one 
hand, the appeasement of Saddam Hussein is not just rhetoric but 
also actions on the other hand, and frankly in addition the repeat¬ 
ed toughness that this Administration has shown on Israel in con¬ 
tradiction to the very soft response that they have had to Saddam 
Hussein until the last several days. 

I think that we should all be deeply worried and deeply con¬ 
cerned about the instincts that have guided the actions of the Exec¬ 
utive Branch until this point in time. When Saddam Hussein made 
his first inflammatory statement with regard to burning half of 
Israel, the position that came out of this committee was that this 
was “bad” but it did not engender the kind of response prior Ad¬ 
ministrations would have offered and this Administration should 
have offered. 

In terms of the energy and oil implications of this particular ac¬ 
tivity, instead of developing a cohesive, coherent and consistent 
policy with regard to energy security, we have stuck our heads in 
the sand and done very little if anything with regard to insuring 
that Saddam Hussein not have the impact that he is likely to have 
with regard to oil prices. 

On the one hand, I think we should be commending the current 
action of the Administration which has been a very significant step 
in the right direction. I have reviewed the Executive order. I think 
it is a good one. I think it is appropriate. I think it moves in the 
direction that we should be moving. But I read with great sadness 
because it is important to remember that so many members of this 
committee, so many Members of this House, so many members of 
the media have been urging this Administration to take Saddam 
Hussein much more seriously than they have for a long period of 
time. 

And also not to allow the public impression to be created that a 
deep wedge is being driven between this country and our friends in 
Israel which only emboldened radical extremists of the Middle 
East. The Administration has gone in the opposite direction. The 
chickens are coming home to roost. I would like to see the stiff re¬ 
sponse we should have taken some time ago. I take Secretary 
Baker’s statements last night to be a step in the right direction. 

I believe the comments of my friend from California are timely 
and help to underscore the skepticism so many of us have with 
regard to the instincts, the framework and the policy that has 
guided this Administration since January of 1989. I hope they will 
now be stiffer in their responses and view this in a different light. 

I hope the committee will act quickly and unanimously today in 
bringing to the Floor a very, very tough piece of legislation that I 
hope will be acted upon expeditiously and overwhelmingly before 
the day is out. 

Chairman Fascell. The legislation certainly will be tough 
enough, as I pointed out, as far as the additional legislation that 
will be in this bill to codify the Executive order and to do some 
other things. In addition, to show our unity, we will commend the 
President for the action that has been taken. We will condemn the 
invasion of Kuwait, and support the UN resolution and action. We 
will call on our allies to join in the embargo. Without that, we 
have an impossible situation with unilateral sanctions. We would 
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also be making a statement which would be economically painful 
both for us and for some other people. We need the help of the rest 
of the world in this struggle. So the bill will call for that kind of 
cooperation. We see that as essential. 

I don’t think anyone should be using this invasion as an excuse 
to force the price of oil out of sight. If that occurs, then the United 
States needs to do something. I am not advocating any specific 
action right now and this legislation will not address that, but we 
cannot let that happen without some response in this country. I am 
sure that there is some thought there about what would happen 
with oil and what else would happen. 

Mr. Levine. 

Mr. Levine. To respond very briefly, I would like to tell you that 
I believe this is the appropriate balance. I think this is something 
that everyone will be able to support. I think that you have gone as 
far as you should and you are doing it in the right fashion, both in 
terms of commending the Administration and developing a tough 
legislative response. 

I would say one additional thing in terms of your comments with 
regard to energy which are entirely on the mark and appropriate. 
At the time the Iranians and Iraqis were engaged in their struggle 
in the region, we worked in a stabilizing fashion with our allies in 
the Gulf to make clear that certain actions would be viewed as ag¬ 
gressive to the entire free world. 

We continue to have a presence in that part of the world that is 
appropriate. We should remember that it exists. We should work 
with our allies in a similar forum to let those who would drive the 
price of oil out of sight know that neither the United States nor 
our allies will simply look the other way if that occurs. 

The fact that we continue to have a presence in that region and 
the fact that we continue to be able to work in a cooperative mili¬ 
tary fashion with our allies in that region is something that I hope 
we will focus upon as an action that should not be ignored and is 
something that should be pursued. 

I will be happy to yield to my friend from California, Mr. 
Berman. 

Mr. Berman. Thank you. I appreciate your 5 delding. 

I wanted to compliment the Chairman. 'The Chairman is gone 
but I still compliment him. 

Mr. SoLARZ [presiding]. The real Chairman. 

Mr. Berman. It is not this Administration simply in terms of ear¬ 
lier policies and looking the other way and finding geopolitical pre¬ 
texts to avoid taking principle positions. The previous Administra¬ 
tion started down this road in the early 1980's in the context of 
the Iraq/Iran war. 

If you recall, Iraq attacked Iran in that war, initiated the aggres¬ 
sion. Because of our concern about fundamentalism and our very 
understandable reaction to the hostage crisis, we had a tilt toward 
Iraq as a formal part of our policy which caused us to, one, en¬ 
courage our allies to provide military equipment to the Iraqis and 
had us providing technologies to Iraq and secondly overlooked the 
Iraqis’ support for terrorism. 

I recall the Administration took Iraq off the list of countries sup¬ 
porting terrorism while Abu Nidal was still based in Iraq and un- 
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dertaking operations from Baghdad with the help and assistance of 
the Iraqi government. It gets back to the point Mr. Lantos men¬ 
tioned. You really cannot appease a bully. 

The effort at the sophisticated and complicated and elaborated 
geopolitical considerations which caused us to ignore all the stand¬ 
ards we applied to every other country with respect for terrorism, 
chemical weapons, ballistic proliferation has not given any particu¬ 
lar -reward. It has encouraged this activity. It has given him some 
basis for thinking the United States specifically and the band of 
civilized countries generally are going to talk a little bit while es¬ 
sentially doing nothing as he continues his aggressive behavior 
abroad as well as his tyrannical behavior at home. 

Mr. SoLARZ. Mr. Gilman. 

Mr. Gilman. I want to join my colleagues in expressing our sup¬ 
port for what the committee is doing and what the President has 
done to date. It is rare that I take exception to the remarks by the 
gentleman from California but I am inclined to urge our committee 
to concentrate on a unified approach to this crisis, to give the 
President broad discretion when we are faced with a very grave 
issue, an issue that can affect our own nation very severely as we 
consider what the implications will be to our oil situation. 

Mr. Chairman, I don’t think it does any good to rehash our for¬ 
eign policy of the past at the time when we are considering how 
best to deal with the current crisis. 

I commend the President for what he has done, for acting expedi¬ 
tiously, for undertaking economic sanctions, for making certain 
that we call upon the entire world to join with us. We are explor¬ 
ing economic and diplomatic options prior to undertaking any more 
ag^essive actions against Iraq. What is needed now is a unified 
policy and not an examination of our past foreign policy errors. 

So I would like to urge our colleagues to join together in a strong 
unified approach. Let’s not tie the President’s hands at the time he 
needs broad discretionary powers to address this very grave situa¬ 
tion. 

Mr. SoLARZ. The gentleman from California, Mr. Dymally. If the 
gentleman from California does not wish to make his contribution 
at the present time, there are other Members who would like the 
opportunity. 

Mr. Dymally. Mr. Chairman, I do not know if this piece of legis¬ 
lation addresses the safety of Americans in Kuwait and Iraq. I 
have brought this to the attention of the Congress and the Admin¬ 
istration, the vulnerability of the embassy in Kuwait. We have in¬ 
formation now that Iraqi soldiers are engaged in looting, the sei¬ 
zure of American cars, some of which are owned by Americans, the 
occupation of three stations in Iraq, and a sense of fear and insecu¬ 
rity has gripped American citizens in Iraq and Kuwait. 

I hope either in the bill or in the report language some mention 
can be made about Americans who are now caught in a sort of im¬ 
posed prison by the absence of any transportation out of Kuwait. It 
seems to me this is a very, very important issue. Fear has gripped 
Americans in both of these countries. I hope that the Administra¬ 
tion begins to recognize the seriousness of our embassy and our 
American personnel and our Americans abroad. 
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I trxist that we can in some way put language in this piece of leg- 
islation to address the safety of Americans abroad. 

Mr. SoLARZ. I think the gentleman has made some very timely 
and useful suggestions. I trust that the drafters of the bill will take 
his views into account. 

I will ask my good ftiend from Connecticut, Mr. Gejdenson, to 
take the Chair because I have to Chair a meeting of the Subcom¬ 
mittee on Asian and Pacific Affairs. While I fully subscribe to the 
sentiments expressed by the two gentlemen from California, Mr. 
Lantos and Mr. Levine, about what would have been the desirabil¬ 
ity of a firmer posture toward Iraq in the past, it seems to me 
when Iraqi troops are on the march and are in the process of not 
only inva^g but taking over a country with which we have had 
good relations and as far as anybody knows, they may be intending 
to go further to attack other Arab states, this should be a time to 
focus on our criticism of Baghdad rather than criticizing the Ad¬ 
ministration for policies they have had in the past. 

There will be ample opportunity for inquest later on. We can 
make judgments about what we should have done or shouldn’t 
have done in the past, but at this particular moment, it would cer¬ 
tainly be desirable for us to be speaking with a single voice and I 
am sure all of us can agree that whatever disagreements we may 
have had with Administration policy in the past, the President’s 
Executive order issued today is a bold order. It is a comprehensive 
order. 

It got as far as I think anybody could reasonably expect the Ad¬ 
ministration to go. 

All trade and commerce with Iraq is cut off and I think, there¬ 
fore, that Chairmem Fascell was absolutely on the mark when he 
said that the draff bill would express our support for the response 
of the Administration and make it clear to the President of Iraq 
and to his people that the Congress and the President are absolute¬ 
ly united in our resolve to take whatever actions we need to take to 
try to bring this aggression to an end. 

So I hope that Members will act accordingly. 

I think Mr. Smith had asked for recognition. 

Mr. Gilman. I think the gentleman from Iowa asked. 

Mr. SoLARZ. Since the last speaker was a Democrat, the gentle¬ 
man from—The Chair recognizes the gentleman from Iowa, Mr. 
Leach. 

Mr. Leach. I appreciate the chairman’s 3 delding and concur with 
most of his last statement. 

I will be brief. 

I have no great axe to grind. I would say that the usage of words 
matters and when a prominent Member of the Majority party uses 
the word “appeasement” and when this is implicity concurred in 
by other speakers on this panel, there is reason for comment. 

Appeasement is something that does not apply to the President 
of the United States of America. He is no Neville Chamberlain. I 
would stress that what is at issue here is a bold attack by a foreign 
potentate that the United States must respond to with unanimity. 

To use words like appeasement implies that the accountability is 
in the United States of America, and that is nuts. 
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The United States of America, under many Presidents, has com¬ 
mitted a great deal of resources to preserve stability in the Middle 
East, not the least of which to the country of Israel. 

For the United States to be criticized when a foreign potentate 
invades is ridiculous. 

I stress the United States because that is the implication when 
we say appeasement. 

I hope we recognize that the enemy today is Saddam Hussein, 
not George Bush. 

Mr. Gejdenson [presiding.] The gentleman from Florida, Mr. 
Smith. 

Mr. Smith of Florida. I am in full accord with, at this juncture, 
having this committee pass a resolution that would be in the 
strongest possible terms a condemnation of the conduct of Saddam 
Hussein and a step in the right direction to attempt to isolate him 
through a total embargo and all the other provisions of the resolu¬ 
tion. 

While I agree with Mr. Leach that this is not the time for tiding 
to pin blame on where we are at this time, I want to point out one 
inescapable fact, however. 

We are about to be hoisted on our own petard with weaponry 
that we have been selling in that re^on to countries that don’t have 
the capability to withstand a man like Saddam Hussein. 

Where are the Stingers that we gave to Kuwait that some of us 
fought bitterly against? They are now in the hands of the Iraqis. 

Where are the 17 prisoners that Kuwait refused to give up in 
the face of a constant barrage from their Arab neighbors because 
these prisoners were involved in terrorist activities against other 
nations? 

They are now in the hands of Saddam Hussein and probably 
being given a heroes welcome down the streets of Baghdad. 

If this mad man makes a right turn and goes south to Saudi 
Arabia, it won’t take him a day to conquer that country and there 
is $30 billion of usable arms in the hands of the Saudis that we sold 
them, plus a missile system that was nuclear capable when it was 
on line in China that is now on line in Saudi Arabia, they say with¬ 
out nuclear capability. 

But the system is there, 1700-mile range. 'That is what is avail¬ 
able to this man. That is what we are facing and that has been the 
result of our policy over a long time. 

Now we are going to reap this grim reward if this mad man de¬ 
cides to be Hitler and go in and try to help Saudi Arabia quell 
their domestic violence like he said was the reason he went into 
Kuwait. It is a nice ploy, but it brings us back to the 1939 era when 
Poland and Czechoslovakia went like that in front of the armies of 
Hitler. 

We have to be more careful and more circumspect in the future. 
We must pass this resolution. We must lend our support to the 
President immediately to do whatever is necessary to get this 
matter resolved, hopefully through the U.N. or concerted Arab ef¬ 
forts of which there has been none. 

Where are the Arab states since Saddeun Hussein began all this 
saber rattling against Kuwait and the other gulf states? 



55 


Nowhere, not even a blip on the screen except for Egypt, who 
said they would attempt to mediate. 

There has been no outcry from any of these Arab states. 

Now they are all potential victims. We better hope he doesn’t 
decide to turn r^ht and go south. 

We may be sitting watching the most heavUy armed small state 
since the rise of Nazi Germany in the thirties, nobody better make 
a mistake about that. 

All these weapons in the hands of a man who has shown every 
indication that he will use any weapon, including chemical, to kill 
people indiscriminately. That is what we are facing. 

TTiis requires swift action, what we are doing here. The President 
needs to be decisive and every one of our allies has to finally wake 
up and realize that their pandering to this lunatic has created this 
situation. 

Mr. Dymally. Will the gentleman yield? 

Mr. Chairman, point of parlieunentary inquiry. I would like to 
get a feel or an assurance that my suggestion for langUEige in the 
bill dealing with safety of Americans be included and I don’t know 
what is the mechanics of the draft. 

Mr. Smith of Florida. I would absolutely second what the chair¬ 
man of the subcommittee on International Operations is saying, 
and I would hope that we would if it is not there do something in that 
regard. 

Mr. Dymally. I have been informed by staff that the drafters 
have been so informed. 

Mr. Smith of Florida. The summary of the draft bill, the draft 
provision says, provides the President with flexibility to provide 
humanitarian assistance, food, aid and any emergency assistance to 
Iraq as he deems appropriate. 

I would assume that is supposed to be Kwait. 

Chairman Fascell. No, that is—it is written backwards, Mr. 
Smith. 'The thought is supposed to be- 

Mr. Smith of Florida. Most of the Israelis read left to right, Mr. 
Chairman. 

Chairman Fascell. I understand. Maybe that is upside down. 

What that tried to express, and I don’t know who wrote that 
summary, is this, that everything would be embargoed, including 
food, m^cines and whatever. The bill we did yesterday did not. 
Our intention today is to pursue legislatively the Executive order 
closing the door down on everything. That is what this new bill will 
do. But it then provides that the extent of the matters that are not 
covered by the underlying legislation the President would continue 
to have, which he now has by law, the flexibility to lift that embargo 
whenever he sees fit. 

Mr. Smith of Florida. I will tell you, Mr. Chairman, I appreciate 
the explanation. I think this language is highly inappropriate and I 
would urge us not to include this provision in the bill. 

This mam is an offending marauder. We should not be allowing 
for this kind of relief to his country at this time. 

Chairman Fascell. The bill would not permit it. 

Mr. Smith of Florida. Does permit it. 

Chairman Fascell. No, it doesn’t. 
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Mr. Smith of Florida. It permits the President the flexibility to 
provide it as he deems appropriate. 

Chairman Fascell. The bill closes the door, Mr. Smith. It is a total 
embargo. 

Mr. Smith of Florida. Except to the extent of waving that embar¬ 
go as the President sees fit. 

Chairman Fascell. He already has that authority under existing 
law. 

Mr. Smith of Florida. Then why would we include it and allow 
for it to be misinterpreted? 

Chairman Fascell. There shouldn’t be misinterpretation on any¬ 
one’s part with regard to what the power of the President is under 
existing law. 

I suggest that you write down and submit to us whatever is trou¬ 
bling you. If you want the President to have no authority ever to 
lift this embargo, then you will have to say it that way. 

Mr. Smith of Florida. The President, if we are making statutorial 
a total embargo, already has, according to you in your explanation, 
the authority to waive that embargo with prior notice except as to 
the base bill that we passed yesterday. 

Chairman Fascell. But that authority is not in this legislation. 
It is just like the Executive order. The President can nullify the 
Executive order whenever he wants. You can legislate a total ban. 
You can take that power away from the President. 

Mr. Smith of Florida. I understand that and you are telling me 
that there is a total ban in this bill. 

Chairman Fascell. And for those powers which the President 
has now under present law, we are leaving that alone. 

Mr. Smith of Florida. 'That would be power to provide humani¬ 
tarian assistance. 

Chairman Fascell. That is correct. 

Mr. Smith of Florida. Then we don’t need this in the bill. 

Chairman Fascell. Yes, but we want to restate it. 

Mr. Smith of Florida. Mr. Chairman, I urge again you reconsider 
stating any aid for Iraq in a bill which contains a complete embar¬ 
go because they have, in fact, invaded Kuwait. 

Chairman Fascell. Mr. Smith, that language is not going to be 
in the bill. 

Mr. Smith of Florida. Then I apologize for reading the draft sum¬ 
mary of what is in the bill. 

Chairman Fascell. I tried to explain that that was badly stated. 
The bill is a total embargo, period: no food, no medicine, no guns, 
no butter, no oil, no nothing. 

Mr. Smith of Florida. I would like to suggest a provision that 
says the President shall have flexibility or restate, it may be axio¬ 
matic, but to restate that the President should consider immediate 
emergency and humanitarian relief for Kuwait. That would be a 
provision that I would feel appropriate in this bill. 

Chairman Fascell. If you want to add that to this legislation- 

Mr. Smith of Florida. I would like to see that, Mr. Chairman. 

Chairman Fascell. Right now we have a slight problem since I 
am not sure who has got the government permanently. 

I have Mr. Roth next. 

Mr. Roth. Thank you, Mr. Chairman. 
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Mr. Chairman, the news out of Iraq and Kuwait is most disturbing 
and I am sure that we will have a resolution that will be strong 
and wUl speak with one voice. 

I think the President has been decisive but we have to remain 
cool, and flexibility is a key word in the modem world which 
means power, and we have to give the President the flexibility and 
I am sure that we will do that. 

I have another issue I think that we should consider as a Con¬ 
gress. Do we really want to whip up a lot of hysteria or do we want 
to be cool about this issue. Because the real invasion is coming that 
invades the consumers’ pocketbooks. 

Two weeks from now this is going to be history. Everyone is 
going to be screaming about the ungodly increase in oil prices. 

As we are looking at this resolution, as we are taking action with 
regard to Iraq and Kuwait, we ask ourselves how is this going to 
affect our consumers, because to get up on the Floor two weeks 
from now and to scream about oU and gas prices and how they 
have risen, there is no solution. 

Now is the time for us to focus an eagle eye on large oil compa¬ 
nies and what is happening with oil prices. 

Mr. Dymaixy [presiding]. Mr. Engel. 

Mr. EJngel. I want to add my advice to those who have con¬ 
demned what has gone on in Kuwait and to say that we, as a Con¬ 
gress, must speak with one voice loudly and clearly and condemn 
the actions of Iraq. 

Many of us have been yelling about this for many months, 
saying that we ought to take Saddam Hussein at face value when 
he says that he has the weapons and the chemicals available to kill 
off hif of Israel and do whatever else he wants, that we believe 
him, because he is someone we need not push off and pretend 
doesn’t exist. 

I have just come back from a trip to Israel and every Israeli offi¬ 
cial said that they viewed the threat from Iraq as real and they 
think it is very important to remain strong. I think that at this 
time more than one Arab state is probably secretly happy that 
Israel maintains the military capability, probably the only state in 
the Middle East that maintains the military capability of keeping 
Saddam Hussein in check. 

It is ironic to some degree that we have attempted in this Ad¬ 
ministration to put pressure on the Israelis. They remain the only 
bastion in the Mid^e East to be a counter to the possibility of 
Saddam Hussein doing the kinds of things that he threatens to do. 

I think it is very important that this Congress work closely to¬ 
gether with the Administration. After all, we are on the same side 
and while it is important to point out things that we feel the Ad¬ 
ministration should have done and didn’t do, I think it is more im¬ 
portant to stand behind the President at this time and to work 
closely with him to assure that the bloodthirsty dictator, Saddam 
Hussein, and his henchmen in Iraq are put in their place. 

It is important for the U.S. to have active involvement. We 
cannot sit back and let other nations fill the void. It is very, very 
important as we see the Soviets pulling back and pulling inward 
that the United States not do the same, that we understand that as 
a world power, we have an obligation to do the kinds of things that 
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need to be done all around the world, and that, again, is another 
reason why it is important, I believe, to maintain high levels of for¬ 
eign aid to reward those governments that have a pro-western 
slant and work very, very closely with us. 

1 think that those who may clamor and say that foreign aid is 
something that ought not to continue, that there ought to be cut¬ 
backs in foreign aid to our friends, understand now with the stark 
reality of the invasion of Kuwait why it is necessary for us to keep 
our friends, particularly our friends in the Middle East, militarily 
strong and to be a strong voice and n strong nation in standing for 
freedom in the world. 

Thank you, Mr. Chairman. 

Mr. Dymally. Mr. Burton. 

Mr. Burton. Thank you, Mr. Chairman. 

For some time I, as well as my colleagues on the other side of the 
aisle, have had a lot of concerns about what Saddam Hussein has 
been doing. We have also had some concerns about the Administra¬ 
tion’s response to some of the threats and misdeeds of that admin¬ 
istration in Iraq. 

We know he has been involved in mass torture and killing his 
opponents. We know he has killed 5,000 Kurds. 

What concerns me is that the State Department when Mr. Hus¬ 
sein was offended by an editorial that was broadcast by Voice of 
America, when Mr. Hussein was offended and lodged a firm com¬ 
plaint with our Ambassador, the State Department apologized to 
him. I think that sent the wrong kind of signals. 

In the past few. days .all- of us were aware when they massed 
30,000 troops on tlie border there was a possibility they might 
invade. The Administration thought that was just saber rattling 
and last night the invasion took place. 

I think that the Administration has done the right thing and I 
support the actions of the President. I would have hoped that posi¬ 
tive action had been taken before, but this is not a time to criticize 
the President. 

As the gentleman from New York, Mr. Solarz, said earlier, this is 
the time for us to speak with one voice and show some unity and 
purpose in opposing what Saddam Hussein has done. 

My colleagues who are so quick to criticize the President when 
these things happen, I hope they remember their call for quick, de¬ 
cisive action in the future. 

In the past I have been here on this dais with my colleagues 
when they criticized President Reagan and President Bush for 
taking very quick action in cases not unlike this one. Today the 
President is being criticized for not doing something to preempt 
this invasion. So I would like to say I hope we remember this dis¬ 
cussion and debate today. 

I concur with many of the things you have said but when the 
President does take decisive action in the future, I hope you will 
stand in support of what he does because that is what you are 
doing today. 

Mr. DYMALX.Y. Mr. Lukens. 

Mr. Lukens. I think we need a unified proposal in terms of sup¬ 
porting the Administration’s movements so far. 
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Secondly, I am constantly reminded of much of the criticism that 
Mr. Bush underwent when he failed to act in the first series of ap¬ 
parent revolution in Panama and got criticism because he mov^ 
at a later date in a very forceful fashion. 

There is a heck of a difference I think between being President 
and having your finger on a button capable of immense destruction 
of life and property and sitting in Congress with just a portion of 
that responsibility. I would hope this body could move to an early 
resolution at this point, because I believe in the next four or five 
years we are going to see many repetitions of this kind of action. 

We have a powder keg in the Middle East and we miss the 
USSR’s presence in that region. There is no counter balance. It is up 
to the U.S. 

I think we have to go carefully into foreign unchartered waters. 
One step would be quick resolution of this matter and moving on in 
total support of the Administration as we design a policy. I don’t 
think anyone in this body is wiser than the President. I hope the 
President is advised well in picking his way through this minefield of 
problems. 

Mr. Dymally. Mr. Owens. 

Mr. Owens. I was thinking as I have been listening this morning 
how in the euphoria of welcoming the demise of the communist 
economies of Eastern Europe and their totalitarian governments, 
how we have asked each other what the new threat is. 

Many of us have seud in this committee that the new threat to 
world security is probably to be found in the Middle East. I am not 
sure we understood as clearly as we do this morning where the 
new threat would emsmate from. 

I remember a year and a half I sat in Bagdad in the office of 
the number two man. Vice Premier Ramadan and heard his prom¬ 
ises that Iraq’s interests in the Middle East and in the world were 
peaceful, they wanted to get back into the world community. 

We didn’t poison the Kurds with gas, Mr. Ramadan said, and 
then he said almost with a smile, but if we did we will never do it 
again. 

'This is an absolute dictatorship which has obviously decided that 
it must control the Arab world. 

'The democratic initiatives over the last two months have been 
impressive but this initiative is not impressive. If, as Mr. Smith has 
said, Saddam Hussein decides to turn south and right and move 
into Saudi Arabia that would give him the control of 25 percent of 
all the world’s supply of oil and that is a grave situation. 

'Those of us who were in Congress in the early 1970s who saw the 
impact of the oil embsu-go, and you didn’t have to be in Congress to 
see that, know that pving to t^ ma dman of Bagdad the power to 
control 25 percent of the world’s oil is not just an economic threat, 
it is a military threat. 

So what we ought to do in this committee—as well as everj^hing 
else we are trying to do in supporting the President’s initiative in 
to Executive order this morning and to move military equipment 
into the area—we ought to be doing what we can to encourage the 
Arab world to stand up ag ains t this mad man. 

It is not enough to have President Mubarak, the brave alterna¬ 
tive to Arab leadership, say he will mediate and be of assistance. 
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The Arab world needs to stand up and say we will not tolerate this 
threat to the world. This is a threat to this country’s interest and 
economic and military security today and I think we have to act to 
make clear not only that we support what the President is doing 
but that we cannot tolerate the man controlling the world’s oil re¬ 
sources out of the Middle East. That is a military threat to this 
country and a security threat to the world. 

Thank you, Mr. Chairman. 

Chairman Fascell. We are waiting for legislative counsel to 
bring us a draft of the bill, so there will be an informal recess until 
he gets here. 

We are also in the process of working with the Ways and Means 
Committee and their Trade Subcommittee with respect to language 
on third country boycotts. That is a very difficult, complicated 
matter. I am not sure that we can resolve it in time for the consid¬ 
eration of this bill today. I do want to move with the basic legisla¬ 
tion, and if we cannot get third country boycott language resolved 
in time, we will have to handle that by amendment either on the 
Floor or when this legislation goes to conference. 

In the meantime, we will stand in informal recess. 

[Recess.] 

Chairman Fascelx,. The committee will come to order. We have 
under consideration draft legislation with regard to sanctions 
against Iraq. Starting on page four. Title II is the language that 
was approved by the committee yesterday. 

Title I of the legislation, codifies primarily the action of the 
President in the Executive Order. In addition to that. Title I con¬ 
tains some congressional findings. There are six of them and I sug¬ 
gest we review them quickly. 1, condemns Iraq’s invasion of 
Kuwait, 2, supports the actions that have been taken by the Presi¬ 
dent in response to that invasion, 3, calls for the immediate and 
unconditional withdrawal of Iraqi forces from Kuwait, 4, supports 
the efforts of the United Nations Security Council to end the viola¬ 
tion of international law and the threat to international peace, 5, 
calls for the imposition of multilateral sanctions against Iraq, and 
6, calls on United States allies and other countries to support the 
efforts of the United Nations Security Council to take other ac¬ 
tions to bring about an end to the Iraqi invasion of Kuwait. 

Section 102 concerns consultations with the Congress; the Presi¬ 
dent shall keep the Congress fully informed and consult with the 
Confess with respect to current and anticipated events. This is to 
clarify that we are really still interested and that we have a part 
to play in this without unduly burdening the President. 

'Then, starting on the top of page 3, subsection (a), is the restate¬ 
ment of the authorities that have been exercised by the President 
under the International Emergency Economic Powers Act which is 
in the jurisdiction of this committee. One of the reasons we went 
that route as Mr. Mohrman explained to me was that it would 
eliminate some conflicting jurisdictional questions. So we used the 
basis of that reference to that act, which the President actually 
used for his authorities, and codified it in this act. 

[H.R. 5431 follows:] 



61 


I 


101 ST CONGRESS 
2d Session 


H.R.5431 


To impose sanctions on Iraq. 
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Yateon, Mr. SoLABZ, Mr. Studds, Mr. Wolpb, Mr. Gbjdbnson, Mr. 
Dymally, Mr. Lantos, Mr. Kostmaybb, Mr. Torricelli, Mr. Smith of 
Florida, Mr. Levine of California, Mr. Feighan, Mr. Weiss, Mr. Acker¬ 
man, Mr. Udall, Mr. Clarke, Mr. Foster, Mr. Owens of Utah, Mr. 
Johnston of Florida, Mr. Engel, Mr. Faleomavaega, Mr. Bosco, Mr. 
McCloskey, Mr. Payne of New Jersey, Mr. Gilman, Mr. Lagomaesino, 
Mr. Leach of Iowa, Mr. Roth, Mr. Smith of New Jersey, Mr. Burton of 
Indiana, Mrs. Meyers of Kansas, Mr. Miller of Washington, Mr. Donald 
E. Lukens, Mr. Blaz, Mr. Galleoly, Mr. Houghton, Mr. Goss, and 
Ms. Ros-Lehtinen) introduced the following bill; which was referred jointly 
to the Committees on Foreign Affairs, Ways and Means, and Banking, Fi¬ 
nance and Urban Affairs 


August 2, 1990 

The Committees on Foreign Affairs, Ways and Means, and Banking, Finance and 
Urban Affairs discharged; considered, amended, and passed 


A BILL 


To impose sanctions on Iraq, j 

1 Se xi enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled. 


J 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Sanctions Against Iraq 
Act of 1990”. 

TITLE I—IMPOSITION OF TRADE EMBARGO 

SEC. 101. DECLARATIONS OF POLICY REGARDING THE IRAQI 
INVASION OP KUWAIT. 

The Congress— 

(1) condemns Iraq’s invasion of Kuwait; 

(2) supports the actions that have been taken by 
the President in response to that invasion; 

(3) calls for the immediate and unconditional with¬ 
drawal of Iraqi forces from Kuwait; 

(4) supports the efforts of the United Nations Se¬ 
curity Council to end this violation of international law 
and threat to international peace; 

(5) calls for the imposition of multilateral sanc¬ 
tions against Iraq; and 

(6) calls on United States allies and other coun¬ 
tries to support the efforts of the United Nations Secu¬ 
rity Council, and to take other appropriate actions, to 
bring about an end to the Iraqi invasion of Kuwait. 

SEC. 102. CONSULTATIONS WITH CONGRESS. 

The President shall keep the Congress fully informed, 
and shall consult with the Congress, with respect to current 
and anticipated events regarding the international crisis 
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1 caused by Iraq’s invasion of Kuwait, including with respect 

2 to United States actions. 

3 SEC. 103. IMPOSITION OF EMBARGO. 

4 (a) Eequibement foe Embargo. —The President 

5 shall immediately impose the following sanctions with respect 

6 to Iraq, using the authorities of the International Emergency 

7 Economic Powers Act: 

8 (1) All property and interests in property of the 

9 Government of Iraq, its agencies, instrumentalities, 

10 and controlled entities and the Central Bank of Iraq 

11 that are in the United States, that hereafter come 

12 within the United States, or that are or hereafter come 

13 within the possession or control of United States per- 

14 sons, including their overseas branches, shall be 

15 blocked. 

16 (2) The following transactions shall be prohibited: 

17 (A) The import into the United States of any 

18 goods or services of Iraqi origin, other than publi- 

19 cations and other informational materials. 

20 (B) The export to Iraq of any goods (includ- 

21 ing agrieultural commodities and the products 

22 thereof), technology (including technical data or 

23 other information controlled for export pursuant to 

24 section 5 of the Export Administration Act of 

25 1979), or services from the United States, except 
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1 publications, other informational materials, and 

2 donations of articles intended to relieve human 

3 suffering, such as food, clothing, medicine, and 

4 medical supplies intended strictly forjmedical pur- 

5 poses. 

6 (C)(i) Any transaction by a United States 

7 person relating to transportation to or from Iraq. 

8 (ii) The provision of transportation to or from 

9 the United States by any Iraqi person or any 

10 vessel or aircraft of Iraqi registration. 

11 (iii) The sale in the United States by any 

12 person holding authority under the Federal Avia- 

13 tion Act of 1958 of any transportation by air 

14 which includes any stop in Iraq. 

15 (b) Additional Impost Sanctions.—I f the Presi- 

16 dent considers that the taking of such action would promote 

17 the effectiveness of the sanctions listed under subsection (a), 

18 and is consistent with the national interest, the President 

19 may prohibit, for such period of time as he considers appro- 

20 priate, the importation into the United States of any or all 

21 products of any foreign country that has not— 

22 (1) prohibited the importation of products of Iraq 

23 into its customs territory; or 
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1 (2) given assurances satisfactory to the President 

2 that such an import sanction will be promptly imple- 

3 mented. 

4 (c) Exceptions to and Lifting of Embargo. —The 

5 requirements of subsection (a) shall not apply to the extent 

6 that the President so notifies the Congress in advance. 

7 (d) Kelation to Title n Sanctions. —The sanc- 

8 tions required by this title are in addition to, and not in lieu 

9 of, the sanctions required by title If of this Act; and the 

10 requirements of title 11 apply without regard to whether the 

11 authority of subsection (c) of this section has been exercised 

12 with respect to the requirements of subsection (a) of this sec- 

13 tion. 

14 TITLE II—ADDITIONAL SANCTIONS WITH 

15 RESPECT TO IRAQ 

16 SEC. 201. FINDINGS. 

17 The Congress finds that— 

18 (1) the Government of Iraq is a party to the 

19 International Covenants on Human Rights and is obli- 

20 gated under the Covenants, as well as the Universal 

21 Declaration of Human Rights, to respect intemational- 

22 ly recognized human rights; 

23 (2) the State Department’s Country Reports on 

24 Human Rights Practices for 1989 again characterizes 

25 Iraq’s human rights record as “abysmal”; 
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1 (3) Amnesty International, Middle East Watch, 

2 and other independent human rights organizations have 

3 documented extensive, systematic, and continuing 

4 human rights abuses by the Government of Iraq, in- 

5 eluding summary executions, mass political killings, 

6 disappearances, widespread use of torture, arbitrary ar- 

7 rests and prolonged detention without trial of thou- 

8 sands of political opponents, forced relocation and de- 

9 portation, denial of nearly all civil and political rights 

10 such as freedom of association, assembly, speech and 

11 the press, and the imprisonment, torture, and execution 

12 of children; 

13 (4) since 1987, the Government of Iraq has inten- 

14 sified its severe repression of the Kurdish minority as 

15 evidenced by the expulsion of approximately 500,000 

16 Kurds and Assyrians from-their mountain villages, the 

17 deliberate destruction'of .villages, and the forcible reset- 

18 tlement of Kurds and Assyrians in specially built towns 

19 far from their norinal means of livelihood; 

20 (5) in August 1988, the Iraqi armed forces 

21 launched an offensive against Kurdish rebel forces 

22 using chemical weapons against guerrillas and innocent 

civilians, in which up to 5,000 people were killed; 


23 
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1 (6) the Government of Iraq is engaged in a con- 

2 sistent pattern of gross violations of internationally rec- 

3 ognized human rights; 

4 (7) in violation of international law, Iraq repeated- 

5 ly used chemical weapons against Iran, which also 

6 used chemical weapons against Iraq; 

7 (8) Iraq continues to expand its chemical weapons 

8 capability, and in a speech given on April 2, 1990, 

9 President Saddam Hussein threatened to use chemical 

10 weapons against other countries, if attacked; 

11 (9) Iraq has developed ballistic missile systems 

12 with a range of greater than 300 kilometers; 

13 (10) there are strong indications that Iraq has 

14 taken steps to produce nuclear weapons; 

15 (11) Iraq attempted to smuggle from the United 

16 States components for triggering devices used in nucle- 

17 ar warheads whose manufacture would contravene the 

18 Treaty on the Non-Proliferation of Nuclear Weapons, 

19 to which Iraq is a party; 

20 (12) Iraq is increasing its support for Palestinian 

21 groups that have conducted terrorist acts; and 

22 (13) an enhanced Iraqi capacity to support terror- 

23 ist operations will add to further instability in the 

24 Middle East. 
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SEC. 202. IMPOSITION OF SANCTIONS AGAINST IRAQ. 

(a) FMS Sales. —The United States Government may 
not sell to Iraq any item on the United States Munitions List. 

(b) CoMMEBCLAL Abms Sales. —Licenses may not be 
issued for the export to Iraq of any item on the United States 
Munitions List. 

(c) CONTEOLS ON CeETAIN ExPOETS.— 

(1) Peesumptions op denial of licenses foe 

CEETAIN EXPOETS. —There shall be a presumption of 
denial of any license application under the Export Ad¬ 
ministration Act of 1979— 

(A) for the export to Iraq of any goods or 
technology that could enhance the ability of Iraq 
to support acts of international terrorism, 

(B) for the export of any goods or technology 
to an end user in Iraq that is engaged in missile 
or chemical or biological weapons proliferation ac¬ 
tivities, or 

(C) for any export where there is a risk of 
diversion to missile or chemical or biological 
weapons proliferation activities in Iraq. 

(2) Denial of licenses foe expoets rele¬ 
vant TO CHEMICAL OE BIOLOGICAL WEAPONS PRO¬ 
DUCTION. —Licenses may not be issued under the 
Export Administration Act of 1979 for the export to 
Iraq of any chemical or biological agent that the Presi- 
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dent determines may be used primarily in the produc¬ 
tion of chemical or biological weapons or may be oth¬ 
erwise devoted to chemical or biological warfare pur¬ 
poses. 

(3) Rbquiebment foe validatbd expobt li¬ 
cense FOE CEETAIN ITEMS.— 

(A) List of additional items subject 
TO LICENSING EEQUIEEMENTS. —In accordance 
with section 60) of the Export Administration Act 
of 1979, there shall be established— 

(i) a list of goods and technology whose 
export to Iraq is to be controlled pursuant to 
this paragraph in order to enhance United 
States foreign policy of nonproliferation of 
chemical and biological weapons or missile 
technology; and 

(ii) a hst of goods and technology whose 
export to Iraq could enhance the ability of 
Iraq to support acts of international terror¬ 
ism. 

(B) Rbquiebment foe validated bxpoet 
LICENSE FOE LISTED ITEMS. —After the end of 
the 60-day period referred to in subparagraph (0), 
an individual validated license shall be required 
under section 6 of the Export Administration Act 
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of 1979 for the export to Iraq of goods or tech¬ 
nology on either list established pursuant to sub- 
paragraph (A). 

(C) Effective date of xists; publica¬ 
tion.— The initial lists pursuant to subparagraph 
(A) shall be established and published in the Fed¬ 
eral Register not later than 60 days after the date 
of enactment of this Act. 

(4) Requirement foe validated export li¬ 
cense FOE CERTAIN END USES.— 

(A) End uses subject to require¬ 
ments.— An individual validated license shall be 
required under section 6 of the Export Adminis¬ 
tration Act of 1979 for the export of any goods or 
technology to Iraq— 

(i) if the exporter knows, or has reason 
to know, that the goods or technology would 
be used in the design, testing, manufacture, 
or use of missiles or chemical or biological 
weapons; or 

(ii) if the exporter knows, or has been 
informed by the Department of Commerce, 
that the goods or technology would be used 
to support acts of international terrorism. 
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1 (B) Effective date. —Subparagraph (A) 

2 applies with respect to exports occurring more 

3 than 30 days after the date of enactment of this 

4 Act. 

5 (5) Relation to otheb expoet license ee- 

6 QUiEEMENTS.—The requirements for a validated li- 

7 cense for exports to Iraq that are imposed by para- 

8 graphs (3) and (4) are in addition to other requirements 

9 for validated licenses for exports to Iraq that are im- 

10 posed under the Export Administration Act of 1979. 

11 (d) Nucleae Equipment, Matebials, and Tech- 

12 NOLOGY. — 

13 (1) KRC licenses. —The Nuclear Regulatory 

14 Commission may not issue any license or other author- 

15 ization under the Atomic Energy Act of 1954 for the 

16 export to Iraq of any source or special nuclear materi- 

17 al, any production or utilization facility, any sensitive 

18 nuclear technology, any component, item, or substance 

19 determined to have significance for nuclear explosive 

20 purposes pursuant to section 109b. of the Atomic 

21 Energy Act of 1954, or any other material or technol- 

22 ogy requiring such a license or authorization. 

23 (2) Distbibution of nucleae matebials.— 

24 The authority of the Atomic Energy Act of 1954 may 
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1 . not be used to distribute any special nuclear material, 

2 source material, or byproduct material to Iraq. 

3 (3) DOE AUTHOBIZATIONS.—The Secretary of 

4 Energy may not provide a specific authorization under 

5 section 57b. (2) of the Atomic Energy Act of 1954 for 

6 any activity that would constitute directly or indirectly 

7 engaging in Iraq in activities that require a specific au- 

8 thorization imder that section. 

9 (4) Expoet licenses. —The Secretary of Com- 
10 merce may not issue any license under the Export Ad¬ 
’ll ministration Act of 1979 for the export directly or indi- 

12 rectly to Iraq of any goods or technology— 

13 ^ (A) that are intended for a nuclear related 

14 end use or end user; 

15 (B) that have been identified on the Com- 

16 modity Control List pursuant to section 309(c) of 

17 the Nuclear Non-Proliferation Act of 1978 as 

18 items that could, if used for purposes other than 

19 those for which the export is intended, be of sig- 

20 nificance for nuclear explosive purposes; or 

21 (C) that are otherwise subject to the proce- 

22 dures established pursuant to section 309(c) of the 

23 Nuclear Non-Proliferation Act of 1978. 

24 (e) Assistance Feom Inteenational Financial 

25 Institutions. —The United States shall oppose any loan or 
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1 financial or technical assistance to Iraq by international fi- 

2 nancial institutions in accordance with section 701 of the 

3 International Financial Institutions Act. 

4 (f) Denial op Access to the Expobt-Impoet 

5 Bank. —Credits or credit guarantees through the Export- 

6 Import Bank of the United States shall be denied to Iraq. 

7 (g) Denial of Othbb Assistance.—A ll forms of as- 

8 sistance imder the Foreign Assistance Act of 1961 (other 

9 than emergency assistance for medical supplies and other 

10 forms of emergency humanitarian assistance) and the Arms 

11 Export Control Act shall be denied to Iraq. 

12 SEC. 203. CONTRACT SANCTITY. 

13 For purposes of the export controls imposed pursuant to 

14 subsections (c) and (d)(4) of section 202, the date described in 

15 section 6(m)(l) of the Export Administration Act of 1979 

16 shall be deemed to be August 1, 1990. 

17 SEC. 204. EXPIRATION. 

18 Section 202 shall cease to apply at the end of the 4-year 

19 period beginning on the date of enactment of this Act. 

20 SEC. 205. WAIVER 

21 The President may waive the requirements of any sub- 

22 section of section 202 if the President certifies to the Con- 

23 gress— 

24 (1) that the Government of Iraq— 
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1 ■ -* <A) has demonstrated, through a pattern of 

2 conduct, substantial improvement in its respect for 

3 intemalaanally recugnized hmnan rights; 

4 (B) is no”longer acquiring chemical, biologi- 

5 cal, and nuclear weapons and delivery systems 

6 and components for such weapons,.and has for- 

7 sworn the first use of such-weapons; 

8 (C) has recommitted itself to abide by the 

9 1925 Geneva Protocol for the Prohibition of the 

10 Use in War of Asphyxiating, Poisoning or Other 

11 Gases, and of Bacteriological Methods of Warfare; 

12 and 

13 (D) does not provide support for. international 

14 terrorism; and 

15 (2) that he has determined'that it is essential to 

16 the national interests of the United States to waive the 

17 requirements of that subsection; 

18 except that any such waiver shall not take effect until at least 

19 60 days after the President’s certification is submitted to the 

20 Congress. Any such certification shall include the justification 

21 for the President’s determination under each subparagraph of 

22 paragraph (1) and under paragraph (2). 

23 SEC. 206. MULTILATERAL COOPERATION. 

24 The Congress calls on the President to seek multilateral 


25 cooperation— 
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1 (1) to deny dangerous technologies to Iraq; 

2 (2) to induee Iraq to respect internationally recog- 

3 nized human rights; and 

4 (3) to induce Iraq to allow appropriate interna* 

5 tional humanitarian and human rights organizations to 

6 have access to Iraq, in particular the areas in northern 

7 Iraq traditionally inhabited hy Kurds. 
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Chairman Fascell. That is basically what is in the legislation. 
Now, we have some matters dealing with banking and currency 
which was a question in the origin^ legislation. The staff of the 
Banking Committee has signed off on it. I am trying to get the 
Chairman of that Committee to agree to it. The Ways and Means 
problem has not been resolved yet. The Ways and Means Commit¬ 
tee is meeting now, however, on the third country sanctions. That 
is strictly within their jurisdiction. If they get it resolved in time, 
fine. If they don’t then we will have to move on. 

Mr. Burton. 

Mr. Burton. Mr. Chairmem, one of the Members of the Ways 
and Means Committee contacted me with regard to the third coun¬ 
try sanctions and he particularly was talking about Japan. He said 
Japan is so dependent upon the oil from the Middle East that if 
there is not another source of energy that it would be impossible 
for Japan to comply. 

I am one of those people who have taken Japan to task in the 
past and sponsored the reciprocity in foreign investment bill, but 
we have to be realistic. 

It appears to me, Mr. Chairman, that if we impose these sanc¬ 
tions without giving them relief as far as oil supplies are con¬ 
cerned, we are going to have big problems, because they will have 
to continue to do business with Saddam Hussein, like it or not. 

I have an amendment to allow our reserve from Alaska to be 
used by Japan so they could comply. If we are going to ask these 
countries to go along with us on the embargo, we can’t put them in 
a position where they cannot comply because they have to have 
those energy resources. 

Chairman Fascell. Let me respond. You raise a very good point. 
We can’t consider that amendment in this committee because it 
falls within the jurisdiction of the Energy and Commerce Commit¬ 
tee and we don’t have time to clear it. There is ample opportunity 
for other committees which have jurisdiction to act as promptly as 
we did. We cannot encompass all activities under our rubric. 

Mr. Burton. If it is not within our jurisdiction I understand, but 
I think this committee should express its sense to the other com¬ 
mittee chairmen that this should be incorporated into a legislative 
proposal, because how can we ask the rest of the free world to 
comply with this embargo if they can’t do it? 

Chairman Fascell. That is a valid point and that is the reason 
the Ways and Means Committee is meeting on this subject now. 
Mr. Smith. 

Mr. Smith of Florida. I want to first of all with reference to the 
colloquy you just had with the gentleman from Indiana—I can’t be¬ 
lieve that anyone would think that Japan is incapable of going out 
on the spot market and busdng oil from jmyone else but Saddaun 
Hussein. There is oil available all over this world that people buy 
all the time on the spot market. 

It may cost them a bit more, but there is no reason that Japan as 
the vacuum cleaner of the world at this time as far as currency is 
concerned cannot go out and buy oil for their needs on the short 
term. 

With reference to the bill itself, Mr. Chairman, I understand 
there is no third country provision here as it refers to exports. 
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as it refers to imports, because that is the province of the Ways and 
Means Clommittee. But I am somewhat disappointed. There could 
have been a provision here with reference to exports, which has 
nothing to do with Ways and Means and we still haven’t done it, 
and if it isn't here I w^ feel compelled to vote against this bill, 
because we have done only half a job. Ways and Means has control 
over imports. We have control over exports, and there is no reason 
this bill cannot contain a provision with reference to exports. 

Mr. Burton. Mr. Chairman, iwint of order. 

Chairman Fascell. I am trying to keep up with too many con¬ 
versations at one time. Let the Qiair understand, first of all what 
Mr. Smith just said. Mr. Mormon can you explain that to me? 

Mr. Mormon. I believe Mr. Smith was suggesting the committee 
should adopt the amendment that he proposed yesterday- 

Chairman Fascell. No, he is talking about something else. 

Mr. Mormon [continuing]. Regarding exports to third countries. 

Mr. Smith of Florida. If the Chair would 3deld, I would be happy 
to explain what I thought was fairly clear to me anyway. Ways and 
Means has jurisdiction over imports. We have jurisdiction over ex¬ 
ports. There is no reason there could not have been a provision in 
this bill regarding exports, whatever that provision might have 
been, prohibitions for whatever reason—not yesterday’s amend¬ 
ment—any provision. 

But it wasn’t, and now we are left totally at the mercy of Ways 
and Means to decide what to do about imports and exports, half of 
which is not in their jurisdiction. 

Mr. Burton. Point of order. Mr. Chairman, under Section 7(d) of 
the Export Administration Act this committee does have jurisdic¬ 
tion and I think the gentleman from Florida has a point. What my 
amendment would say is that we lift the ban on exports of crude 
petroleum from Alas^ which we have jurisdiction over under Sec¬ 
tion 7(d) of the Export Administration Act. 

Mr. Smith of Florida. I am not talking about Mr. Burton’s 
amendment and third countries with reference to us shipping them 
goods for the purpose of holding them harmless agednst the action 
going on in the Middle East. 

I am talking about what we were discussing with reference to 
third countries who aid Iraq in any effort. My problem is this bill 
is silent on an area where we have jurisdiction. That is exports. 

I agree that the jurisdiction for imports is contained within the 
province of the Ways and Means Committee. But we at this 
moment could have had some language with reference to an em¬ 
bargo of exports. We have none. And I don’t understand why we 
have now ^ven over the total control of something that is our 
jurisdiction to Ways and Means. 

Chairman Fascell. We have not given anybody control of juris¬ 
diction over anything, Mr. Smith. As I understand what you are 
trying to say, or what you have said, is that you want explicit lan¬ 
guage in here that says the U.S. shall not export anjdihing to any¬ 
body anywhere. That is the way I understand it. Would you 
change- 

Mr. Smith of Florida. Perhaps I can be more articulate. 

Chairman Fascell. Just amend my statement so I will know ex¬ 
actly what it is you are proposing. I hate to be dense and I am not 
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being argumentative. I am trying to understand. We eliminate all 
exports to Iraq. Who else should we eliminate exports to? 

Mr. Smith of Florida. Third countries who are actively engaged 
in helping them in a war effort or in upgrading their nuclear mis¬ 
sile, chemical, biological, et cetera technology. 

chairman Fascell. The same language- 

Mr. Smith of Florida. Or supplying them arms or munitions. 

Chairman Fascell. You want the same language that is in the 
bill- 

Mr. Smith of Florida. There is no language in the bill with refer¬ 
ence to third countries. I am asking for language to be included 
which would be an embargo on exports to countries which trade 
with Iraq on certain technical items. 

Mr. Gejdenson. Maybe we could clarify this. Is the gentleman 
wanting to prevent exports of these items that can be used in dual 
use or missile technical items to countries where we have found 
evidence of diversion or all trade? 

Mr. Smith of Florida. No. I haven’t said that. All trade to any 
county which is involved in assisting Iraq in a war effort or is 
shipping them arms or munitions or actively engaged in helping 
them upgrade their missile, nuclear, chemical or biological capabil-_ 
ity or technology. 

I can’t make it any clearer than that. 

Mr. Bekeuter. Would the gentleman yield—do you believe that 
your amendment would currently reach to the Soviet Union? 

Mr. Smith of Florida. I have no indication that the Soviet Union 
at the current time is selling—it might have in the past. It might 
be now but after the reach of this amendment it would reach them 
if they did any of those things. It would reach any third country 
who did any of those things, either actively engaging in helping 
them in a war effort or upgrading technology or shipping them 
arms or munitions. 

Mr. Bereuter. If the gentleman will jdeld further, I guess based 
upon past history this would extend to the Soviet Union. What 
does the gentleman think this would do to emigration from the 
Soviet Union right now? 

Mr. Smith of Florida. I will be honest with you, Mr. Bereuter, 
there are about 500 different matters including some that I hold 
very, very dear, but I hold nothing more dear than the obvious ne¬ 
cessity of declaring to the world that we will not sit idly by while a 
rogue country and a rogue dictator like this moves forward, in¬ 
vades other countries and our allies help them. 

I refuse. That may mean the possibility that the Soviet Union 
may decide to retaliate against us by clamping down on emigration. 
If we are going to have a policy of standing for something we have 
got to be prepared for some contingencies that might occur. 

The gentleman is correct, it could have an impact. An 3 d;hing we 
do could have an impact. I have heard that for years, don’t breathe 
wrong or they won’t let them out. Do we stand for anything or 
every time the wind blows do we stop our philosophical or moral 
courage because somebody might do something. 

Mr. Bereuter. I wanted to spell out the potential consequences. I 
respect the gentleman’s principles and what he is doing. 
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Mr. Smith of Florida. I appreciate the gentleman doing that. 
There are a lot more consequences too. 

Chairman Fascell. Reclaiming the Chair’s time, we are debating 
this again today and it is fine with me. You can kill the bill, that is 
fine with me if that is what the purpose is. However, if we don’t 
get the bill to the Floor, we won’t have a chance to debate any¬ 
thing. I don’t want to cut anybody off. We have one slot to get 
what we have in front of us. It is obvious with respect to third 
country language, that we in good faith yesterday said we would 
try to work something out with regard to the problem of third 
country boycotts. We have not had the opportunity to do that. I am 
still willing to give it a try. We are not giving any jurisdiction 
away. I am prepared to work as hard as anybody to see if we can 
reach agreement. There is tremendous dispute on the question of 
third country boycotts and the results of third country boycotts. It 
involves not just this committee, but other committees as well. 

We do have primary responsibility with respect to exports. Right 
now I would like to see us go on record with respect to what we can 
go on record with. We could take the other alternative, which is to 
stop ever 3 rthing and debate the whole issue out, and take roll call 
votes, once we ever get any language before us, on how we want to 
do the third country boycott. 

I have agreed to yield to Mr. Hamilton. 

Mr. Burton. I want to propose an amendment but I don’t want 
to impede the process of the bill so at the proper time I do have an 
amendment. 

Chairman Fascell. Well, we will just have to debate it and see 
where we go. In the meantime, I just want to say again, and this is 
beyond my control—the commitments that have been made on the 
Floor with regard to legislation which is being considered would 
mean we would have to put this over. 'That is all I know. I am 
going to do my best to get it up. It takes unanimous consent so any¬ 
body that wants to kill the bill can step out there and object. 

Mr. Hamilton. My understanding is that we have got a narrow 
window for getting this bill to the Floor and we have got to act 
promptly. We can’t take the time that we ordinarily might like to 
take to refine it in all respects. 

We have a bill here that is tough. It reaffirms the President’s po¬ 
sition that he announced this morning and legislates a total impo¬ 
sition of export and import embargoes. It may not do everything 
and it may not do it in precisely the way that we would like it, but 
this committee is going to look pretty sUly if we delay for a couple 
of hours here and lose our slot on the Floor to get this legislation 
passed. 

I think the time now is to say we approve of what the President 
did this morning, we want to back it to the hilt and we report this 
bill out which imposes that embargo totally. 

If other refinements have to be made down the road, so be it, but 
let’s do this promptly. 

Chairman Fascell. You know what this is going to open up if 
you go into the question of Alaskan oil. 

Mr. Burton. I will reserve my remarks for the Floor. 

Chairman Fascell. The point can still be made. And, I can 
assure you that we will undertake whatever is required in terms of 
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other refinements on this bill. Use your judgment and see where 
we are. Right now that is the best we can do. Henry. 

Mr. Hyde. I just want to express concerns of the Administration 
with Section 102. It goes awfully far. “The President shall keep the 
Congress fully informed and shall consult with the Congress with 
respect to current and anticipated events regarding the interna¬ 
tional crisis, including with respect to United States actions.” 

Now, that requires the President to notify Congress about antici¬ 
pated events with respect to United States actions. That is the 48 
hour- 

Chairman Fascell. It is not anything. Henry, it does raise a 
question when you are awakened at three o’clock in the morning 
and somebody says did you know about it. 

Mr. Hyde. I understand then all of us have to be notified, every 
one of us. 

Chairman Fascell. You know that is not the case. 

Mr. Hyde. I think you are imposing on the President’s constitu¬ 
tional power by saying not the President will tell you, must tell 
you, but we are telling him that he shall tell us about anticipated 
events and that is a very touchy area with the White House. 

Mr. Gejdenson. Will the gentleman yield. I ask the gentleman to 
recognize that people on this side of the aisle that have major dif¬ 
ferences up to date with the President’s policy are ready to follow 
the Chairman’s lead to take it easy on arguing those differences to 
basically focus on our agreement. We have avoided going beyond 
anything the President is presently doing. If we can take that, it 
seems not unreasonable to ask that the United States Congress, 
primarily the leadership, be informed. 

I don’t think that is too much to ask if we are really working 
together. 

Mr. Hyde. Reclaiming my time and expressing my profound ap¬ 
preciation for all you have done in this resolution. At the same 
time you are getting your language in here which mandates the 
President to tell you about anticipated events. There may be an an¬ 
ticipated event requiring the cooperation of other countries and 
they may not want anybody told about it, as happened in Iran with 
Canada. 

I am saying you are taking away any flexibility and you are pro¬ 
viding the President with an option of either ignoring the law at 
which you will be mighty outr^ed or restricting his executive 
function to do something and to pick the time of notification. These 
are things best not put in the resolution but negotiated with the 
White House, and grateful as I am for you taking this initiative, I 
must point out what you are doing here and object to it. 

1 yield back my time. 

Chairman Fascell. Henry, I can assure you that there is no ulte¬ 
rior motive. The President either informs the Congress or he 
doesn’t. Our response is either cut off his money or impeach him. 
We haven’t been able to do that in any case yet. 

Mr. Hamilton. 1 move we report the bill. 

Chairman Fascell. Let the Clerk report it. 

The Clerk. H.R. 5431, a bill and impose sanctions on Iraq. Be it 
enacted- 
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Chairman Fascell. Without objection, further reading of the bill 
will be dispensed with. 

Is there further discussion? 

The question is on agreeing to the legislation. 

Those in favor signify by saying aye. 

[Chorus of ayes.] 

Opposed, no. 

[No response.] 

The ayes have it and the legislation is agreed to. 

I urge you in your interest to bring up the points raised here and 
to be on the Floor for debate. We will only have one hour. 

Anybody that wants to cosponsor H.R. 5431 let Mr. Boyer know 
right away. 

Mr. Wolpe, without objection, you have a resolution. 

Mr. Wolpe. .1 do, at the desk. 

[Whereupon the committee proceeded to other business.] 
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